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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MaNN
ATTORNEY GENRRAL

Hon, Sam Bein
County Attorney
Leon County
Conterville, Texas

Dear ¥r. Bain:

1. Can the District Judg
Leon County and set Mis galary gt
ary to be pald by dérioiex g

pint a County Auditor for
165,00 per month, such sale

Sourt of Loaﬁ County employ
have an auditor check them

g (35,000) inhabitants or over, aceord-
: /ﬁ-_eceding Federzl Censug, or having a tax
ation of Fifteen M¥illion Dollars (21%5,000,000.00),
;7 according to the lest approved tax roll,
there shall be biennially appointed an suditor of
acoounts and financea, the title of said officer teo
be county auditor, who shall hold his offlce for two
{(2) years, and who shall receive as compensation for
hie services One Hundred Twenty-~five Dollers ($128)
for each million dollars, or major portion thereof on
the aseessed valuation, the annual salary to be com~-
puted from the last epprovad tax roll; said sanval
galary from county funds eshall not exceed Three Yhou-
gand £ix Fundrad Dollars (§$3,000). 4.."

»
o HOH 1% TO BE RUED AS A DEFARTMENTAL OPINION UNLESE APPROVED EY THE ATYTORNEY CENERAL SR FIRST ASFISTANT
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Artiocle 1646, Revised Civil Statutes, provides that:

"When the Commissioners' Court of a oounty, not
mentioned and enumerated in the preceding Article shail
determine that an auditor is s public necessity in the
dispatch of the oounty business, and shall enter an
order upon the Linutes of said Court fully setting out
the reasons and necessity of an auditor, and shall
cause said order to be certified to the Distriot Judges
h-ving Jurisdiotion in the oounty, sald Judges shell,
if such reason be oconslidered rood and sufficient, ap-
point a County Auditor, as provided in the succeeding
Article, who rhall qualify and perform all the duties
required of County Auditors by the Lawe of this Etate;
provided, saild Judge shall have the power to discontinue
the office of such County Auditor at any tims after the
expiration of one year when it is clearly shown that
such auditor is not a pudblic necessity and his services
are not cormensurate with his salary received; ,.."

. Artiole l&46a, Revised Civil Stetutes, reeds as follows:

*The Commissioners' Court of any county under
twenty-five thousand population acrording to the last
United States Census may make an arrangement or
agreenent with one or more other counties whereby all
counties, parties to the arrangement or agreement,
may Jointly employ and compensate & special auditor or
auditors for the purpoees specified in Articles 1645
and 1646, The county ecommissioners'! court of svery
sounty affected by this erticle mey have an audit mede
of all the books of the county, or any of them, at
any time they may desire whether such arrangements
can be mede with other oountiee or not; provided the
district Judge or grand Jury rney order sald audit ir
either so deeires.,”

We are informed by the Comptrollerts office that lLeon
County had a population of 19,898 inhabitants according to
the last United States census, and a tax valuation under Fifteen Mil-
lion Dollars.

Ve have deen unadle to find any statute empowering a com-
missioners ¢ourt to employ a clerk to keep all accounts in
which the county ie interected end have en auditor c¢heck them
at regular periode, Commiscicners courts are courts of limited
Jurisdiction, in that their suthority extends only to matters
pertaining to the general welfare of their respective ocounties
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and that their powers are only those expressly or impliedly con-
ferred upon them by law, that is, by the Constitution and statutes
of this State. Also ses the cases of Sun Vapor Eleoctriec Light

CO+ ¥v8. Keenan, 30 S.H. 868; Hill County vs, Bamilton, 293 S.VW.- .
2923 Temple lLumber Co. vs. Camnissioners Court of Sabine County, '
239 3.%W. 688; Commissioners Court vs. Wallace, 15 S.W., (24) 5353
Sewvard vs. Falls County, 246 S.¥. 728,

Artiocle 1647, Revised Civil Statutes, reads as follows:

®"The digtrict Jjudges having Jurisdiotion in the
county, shall appoint the county auditor at a special
meeting heléd for that purpose, a majority i pro-
vided, that if a majority of.such Judges fall to agroe
upon the selesotion of same person as auditor, then
eithar of said Juiges shall certify such raof, to the
Governor, who shall thereupon appoint soxe other
distriect Judge to act and vote with the aforsaald
Juézes in the selection of suoh auditor. The aotion
shall then be recorded in the minutes of the éistriot
eourt of the county and the clerk thercof shall certify
the same to the commissioners court, which shall cause
the game to be recordsd in its minutes togother with
an ordésr direoting the payment of the auditor's salary.”

In view of the foregoing statutes, you are respeotfully ad-
vised that it is the opinion of this depertment that leon -

County may snploy a county auditor under Artiele 1646, suzra, -
by ocomplying with ths plain mandatory provisions of Article

1647 by recording in its.minutes the certified ecopy of the

minutesg of ths Distriet Court appointing the auditor and entere-

ing an order directing the payment of the auditor's siiary each

month as it accrues, You are further advised that if Icon

county appoints an auditor under the provisions of Article 1646,

that .either tha.Districet Juége or the Comnissioners Court can-

not fix the salary of such auditor, as the Legislature has fixed

the salary of county auditors by the plain provisions of Article

1645, 1In that artiole is found & yardstick by which every

oounty auditor®'s salary may be definitely determined, except

those whose salaries are fixed by numerous bracket amendmants

thereto, and by other brakket statutes with whioch we are not

‘here concerned, because they do not apply to leon County,

As leon County has a population under twenty-five
thousand inhabitants, you are further advised that the co.nis-
s!.qnera oourt of Leon County ray make an arrangement by agreezent
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with one or more other sounties whereby all cowjtfos, parties
t0 the arrangement or agreement, may Jjointly employ and oom~-
pensate a special auditor or auditors for the purposes spoci-
fied {n Article 1645 and Artiocle 1646, or the Commissioners
Court of leon County may have an aud.i% made of all the books
of the county, or any of them, at any tims they may desire,
whether guoh arragzenents oan be made with other oounties or
not, and the Comnissicners' Court may eontract with such spe-
old. auditor to pay him a reasonasble fee for his aservices for
making the speoial sudit,

Trusting that the foregeing answers your inquiry,

we remain _
Yours very truly
| ATTORNEY GENERAL OF TEXAS
(s
oy (etett
" Ardel)l Williams
AN3pbp _ Assistant
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