OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GamaLd €. MANN
ATTORMNEY SENRNAL
¥May 12, 1939
Honorable Hazel H, Beckham \ \
Exgcutive Secretary-Lirector
State Comunission for the Hlind
Aastin, Texss

Dear Hiazs Bmkhm:

3\the Leglslsture of
a8 have legal lu.thorn-

ward of ﬁantrol to

: ¥ a blind person to
e_‘ram &« o » Cigarette,
gazine, md eonfeotion-

‘ smné in the State

oW roselipt of your lettar dated Eay
squedt opinion of the Attorney

1ty of the Legislature of

B % te Board of Contrvl to nllnw s

]l ingd” person O a olger, olgarette, ine, and

confeotionsfy atand in the State Cupltol huudﬂ;

pnewsr o youy question will be found in the
potatdon from the opinion in the case of Conley
s of the Bepublie, 188 &, W, 197, decided by

» Court of Toxas)

“The power of the Legislature of this
State witb. Telerence to the properiy in
uuest{on, le not limited by any provision
of the Conatitution; therefore, 1% hee ip
general Tthe sana rlgkm ané powers in
regpest to propsriy as an iandividusl, It
zay scgulire property, real or personsal,
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by conveysnce, will, or otherwise,

and hold cor dispose of the same or ap-
ply i1t to any purpose, public or pri-
vate, as it sees fit. The power of

the Sterte 1n respect to its property
right i1s vested in the Legislature, and
the Legislature alone can exercise the
power necessary {o the enjoyment and
protection of those rights, by the enect-
ment of statutes for that purnose.....
The stste has, in general tLhe same power
to contract as a corporation or an indivi-
duel.* 36 Cye., p. 889, 871.%

In this conneation we ¢all your attention to an
act of the Legislature passed in 1884 which prohibits the
use of any part of the Stete Capitol hullding, with
certain exceptions, for privste purposes. o guote this
‘statute in full: :

"Artiele 668. Xo room, apartment, or office
in the Htate Cepitol building s ba ‘
uk¥ed at any time by eny pers '

‘Toom or for any private ¥
This Article shall not apply to the rooms
ooonpled by the Juiges of the Supreme Court’
and ths Oourts of Civil and Criminal Appesis
on the third and fourth floors of the Gapi-
tol,*

In view of this statute it is our opinion that
the use of any portion of the Btate Capitol bBullding for the
purposes mentioned in your letter 1s now prohibited dy
law, The Leglslature, however, has the authority and,
of gcourse, may at any time {t sees £it amend the above
statute or pasa a2 new statute permiftting the use of &
part of the Btate Cmpitel dullding for tha PAYposes men-
tioned in your letter,- ,

It 18, therefore, our opinion that the legislature
of Texas hag ample authority to suthorize the State Beard
of Control to allow a blind person to operate a coigar, oigar-
ette, magazine and confectionery stand in the State Capitol,

You are further advised, it is our opinion that
the use of e portion of the Stste CGaplitol building for the
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poses mentioned in your letter is now prohibited by law;
but the legislature may, by enacting another stetute or
smending the above nuoted strtute, authorize the use of
8 portion of the State Capitol bullding for such pur-
poses.

Very truly yours

ATTORNEY GENERAL OF TEXAS

Byb‘zmm
Tom D. Rowe
Asgisgtant

/éé:;ftaaqlae.7??~4u_1iiik§,

ATTORREY GENERAL




