OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

June 128, 1930

Ron. Andrew Fatton
Distrist Attorney
Dallas, Texas

Dear Bir: Attention: Mr, mg Welnetelin

Opinion No. O-817
Re: Whether land purchangd

We ars in regeipt of your/letter of May 18, 1939,
whersia you advise shat\{n Jan 937, the State pur-
shased at tax xale severcl hundrad péxeels of land, whigh
had deen poasted fOor sn Throughherpir the deeds to the
State wers not fecofded hpitid January, 1939, You request
sur opinicn as\to he Jand may now be 8014 by the
8tate, or wheth musd £irst elapse from the

as 10 followa:

shall be made by the firat

the spesedy sale, without the

suit in Court, of a sufficient
lands and other property fer the
ereon, and on every ysar thereafter for
the sais like manner of all lands and other
property upon whigh the taxes have not been paid;
and the deed of oconveyange to the ypurchaser for
81l lands and other property thus sold shall be
held to vest a good and perfeet title in the
purchaser thereof, sudject to be impeached only
for aotual frsud; provided, that the former owmer
shall within two years from date of the £ilin
for record of the Purchaser's Deed have the right
to redesm the land on the following basis:
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(1) Wwithin the first ysar of the redesption
period upon the payment of the amount of moOney
vaid for the land, inoluding One ($1.00) Dollar
fax Deed Recording Yee and all taxes, penalties,
interest and gosts paid plus notexceeding twenty-
rive (25%) percent of the aggregate total;

#{g) wWithin the last year of the redempticn
period upon the payment of the amount of money
paid for the land, including One (31.00) Dollar
Tax Deed Kecording Fee and all taxes, penalties,
interest and costs paid phbus not exceeding fifty
(30%) percent of the aggregete totil.*

Article 7283, Revised Civl) Statutes, as smended, -
reads as follows: :

*The owner of the real estate scld for the
peyment of taxes, or his heirs or assigns or legal
representatives, may, within two (2) years after the
date of filing §or record of the purchasers deed,
g::: the right to redeex the land on the following

83 _

®"{1) WwWithin the first yeoar of the redeuaption
period u the payment of the amount of money pald
for the 4, including One Doller ($1,00) tax
deed raecording ree and all taxes, ponalties, inter-
eat and eosts thereafter paid thsreon plus ten per
eent (10%) of the agzregate total.

*$2)} Within the last year of the redemption
period upon the peyment of the amount of money paid
for the land, including One Dollar ($1.00) tax deed
reocording fee and all taxes, penalties, interest and
sosts thereafter pald thereon plus tweanly per cent
{804) of the aggrexzte total. ‘

"Provided, that, subject to the ownerts right
to redeen as aroresaid, any lien holder or party
interested may within the time above specified re-
deen sald property under the same provisions,

"Sea, B. This Act is intended to apply to and
govern the amount necessary to be paid for redemption
from all State, County, municipal and/or distriet

- A e e B
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- "See. 3. IXa addition to redesaing direct
from the purchaser, redexption may slsc be -made ag
provided in Articles 7284 of the Revised Civil  °
Statutes of Texas of 1083.* \

Article 7284a, Revised Civil Statutes, as smended,
reads as follows:

"Whenever land is scld under a decres and
Judgnent of Court for taxes levied by or for any
distriet organized under the laws of the State of

Texas with authority to levy ard ¢ollect taxes, the
owner of sueh property, or anyone haviang an interest
‘thersin, shall have the right to redeen the sane at
any times within two years froa the date of such sale
g:: payment of double the smount paid by the pur-~

‘ er at suoh sale; provided, that the purchaser at
such fdxeclogure sale, and his assigns, shall not be
entitléd to the possession ef the property sold for
taxes uwntil the expiration of two years from the date
of such sale.”

_ Article 7284b, Revised Bbvil Statutes, &s amended,
reads as follows:

"Whenever land s scld under s decres and
Juigment of eourt for taxes levied by or for the
State, or »y or for any County within the Stats,
the ewner of such property, or anyone having an
dnterest thersin, shall have the right to redeem
the saxs at any time within two years frox the date
of such sale upon payment of doudle the amount paid
by the purchaser at such sale; provided that the
purchaser at such foreclosure ssle, and his assigns,
shall not be entitled to the possession of the
Jroperty sold for taxes until the expiration of
two years from the date of such sals,.”

. 8ince Article 7385, Revised Civi]l Statutes, proviles
that if any land sold to the State under tax foreclosure sale
i3 not redeemed within the time prescribed by law, the sherirf
shall sell the sane at pudblie ocutory, it bdecomes necessary to
determine what period of time is allowed the landowner withia
whieh to redesnm the land thus sold under foreclosyre sale.

If Article 7283 goveras, then -the landowner would have tw
years from the date of filing for record of the purchaser's

- aw
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Article VIII, Sectlon 13, Constitution of Texas,
_ 4= the only provision in the Constitution touoching upon

the right of a landowner to redean land sold for delinguant
taxes., However, the legislature may make provisions for
such redezption in situations not oovered by the Constitue
tion. Hinkson v. lorenzo Independent schcol Plstriet, 109
Se. ¥, 1008; see slso Dellas County lLevy Improvemsnt Diste
rict v. Ruger, 36 >, ¥, (24) 188,

In the case of Einkson v. Loreazo Independent

School IListrisct, supra, the school district sued Hinkson
for delinguent taxes and cbtained 2 Juigrment of fore-
closure. Seid judgment also provided thst the owner
should have the right to redeex said lenc at any ¢time with-
in two years from the date of sale, upon payment of double
ths amount paid by the purchaser et the sale, The land-
owner complainsd of the latter part of seid julgment, con-
tending that he should have the right to redeex the land
under Article 7383, as amended, upon peyment of the amounts
:hmin provided, e quote from the oourt's opinion as

ollows: :

"%e cannot acceds to this ecntention,
The 014 article 72383 wes a part of section 19
of the Ast of 1876, c. 152, p. 259, whiech dealt
with ssles of land for taxss by the tax ocllectors
undey summary process, and had no reference to
sales made under Jugmants cof foreolosure of tax
liens, iioreover, that act, like all others priar
to the snactment of ar:icle 7284a in 1927, had
roference to salos for taxes due the Bmtate, coun=-
ties, and ¢ities, Kone of them had any refersncs,
Ansofar as the matter of redesption is ooncsrmed,
Ro seles of real estete under foreclosure of tax
liens owing to sahool and other districts mreated
under the laws of the state. The constitutional
provision for such redemption, erticle 8, section
13, applisd only to sumaary sales made by tax
eollectors from the tax rolls and not to sales
macde under foreclosure of tax liens by esourt judg-
nents. City of San Antoanlo v. Berry, 92 Tex, 319,
48 G, ¥, 496; Colline et sl v, Ferguson et a), 22
) TBI. ci". A?p' 552. 56 S. ‘. 225. There 18 nbthlng
in the late azendments of either the Constitution
or the statute, article 7283, which would indicate
en intention to extend their application,”
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, Article 7284a and 7284h, Revised Civil Statutes,
were snacted in 1927, and Article 72835, as aneniel, wes
snacted in 1933, The langusge used in Section £cof Artiele

9283 is very broad and, to apy the least, comes very closs

to making that statute apply to schocl dstrict tax ssles

and to sales nade after eounrt foreslosures, &s well as

sumnry sales, Ths lagislature has not obeysd ths mandate

of Article YIII, Seaction 13, of the Constitution and has

made no provision for the sale of land for delingueant taxes

without the necessity of suits in court, The oonstmtction

placed oa Article 7283 by the Amarillo Court of Civil Ap-
als in the Einkscn case, therefore, makes sald Article
283, at lsast for the present, inoperative,

Feooling compelled to follow the Court of Civil Ap-
peals in the Einkson v, lorenzo Independsat School Pistriot
ease, it 15 our opinion that Article 7284b, Revised Civil
8tatutes, would govern the period e¢f redexption in ths
ocase ﬂtﬁ whioch we are hare sonecarned, It follows that
the period of redexption allowed the landowner has expired
apd the land you mentior may now be 20l1d under the provisions
of Article 7388, Revised Civil Statutes,

Yours very truly
ATTORNEY GERERAL OF TEXAS
" {Signed) Glenn R. Lewis

Glenn K, lLewis
Asgigtant

GRL31FBP
- APFROVED:

{Signed) Gerald C, Mann
ATTORKEY CGEMERAL OF TEXAS

APPROVEDS

Opinion Coxmittes
By C. 0. B,
Chairman



