GERALD T, MANN
ATTORNEY SENERAL

OFFICE OF THE ATTORNEY GENERAL. OF TEXAS
AUSTIN
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County Attorney
Estor County
Odessa, Texas

Dear 8ir:

Res Iz the county Julge en
three dolle o for holding

hntrol Aot, Rouse
he second caile& sesgsion

heerings upon applications
d wine retajilers' permit, The act

sfon fhe £1ling of the application.
Question; Is the County Judge entitled toa

ipplicetion, and {s the County Clerk en~

" titled to a fee for riling suoh epplication and
his clerieal work im the matter of said eppli-
cationt™

The next to the last parszraph of Sectimn 6,

Article £, of the Texas Liquor Control Act reade as fol-

lows:

*Xvery person msking applicstion for an
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original license of any class herein pro-
vided, sxoept Branch Licenses and Temporsry
Lloensos shall be sudject at the time of
the hoaring thereon to a fee of Five Dollars
($8), whioch fee shall, by the County Clerk
be deposited in the county Treasury and the
applicant shall be liadle for nc other fees
except sald arrlication fee and the annual
license fes required of him by this Aet.”

: The courts of this state have held that pudblie
officials may charge only such fees as are specifically
authorized by statute, and that the fast that the legis-
Jature lLas not nuthor{zod the fes for his gervice that
it has made a duty of the pudlic official dces not euthor-
irve sald orficlal to charge a fee, The constitution
fixes the compensation of sertain officers, and authorizes
the Legzislature to provide dy law for the sompensation of
all other officers, servants, agents and public contrac-
tors. Pursuant to the nuthority thus sonferred, mmerous
statutes have been passed fixing the oompcnution of var-
ious olasses of cfficers, The power of the legislature
to £ix the compensation of officers is limited by the
provisions of the constitution prohibiting the passage
of looal or special lews fordidding the gmti.ns of extra
compensation for services already rendered, and fixing
the mikximum compensation of certain officers. This power
may be delegated by the Legilslature to the governing bdodies
of counties, municipal corporations or distr!ats, and this
has been dons in various 1nstanou.

As hereinbefore stated, the compensation of pudb-
lic offioers is fixed by the constigtution and statutes,
4n officer may not ¢laim- or receive any money without u law
&uthorizing him to 4o so, and elearly fixing the amount to
which he is entitled.

An officer is not entitled to any ocompensation in
addition te that whith has been fixed by law for the-perfor-
mance of his d4utiss of his offioce, sven though the oclupensa-
tion so frixed is unreasomnable or dequate. He may be
required by lew to perform specific services and discharge
edditional duties for whioh no ecompensation is provided.
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The obliguticn to rerform such services is 1mpored as
iscident to the office, snd the cfficer by tls acceptunce
thereof is deexsd to have engz=ged to perform them without
coxpensation, Tex. Jur., Vol. 34, p. 507, Hll, 515 snc

$06; Crosdby County Cattle Co.pany v. .iclermett, ZBl L% 293;
cCalle v. City of Rockinle, CZ46 TV (54; Terrell v, King,
14 =% 204 7828.

The legisl-ture has specifically provided trat
Flve Dollars sho:1d be the oply f=e the arplicznt should
have to pay 1n copnection with his aprlicetion, exoept the
nnnual license fees rejuired by the Lijuor Control Act, and
that tha sum of Five Dollars should be by the county clerk
denosited in the county tressury, and nelther the county
Judge nor ths county clerk would be authorized to charge
an additionel fee ir oconmection with seld application.
On November 8, 1937 and April 22, 1938, this de-
partment in passing upon the same -juestion as submitted in
your Iajuiry held th-t peither the couniy Judge nor the
ocounty clerk wes authorized to charge sn acditional fee
i{n comnnection with the appllicationm and thzt the oniy fes
trat eould be sssessed was the Five Dollsr fee provided for
by Seection 6, Article 2 of the Texus Lijuor Control sct
apd that this fee must be derosited bty the couaty clerk
with the county treesurer.

vou are respectfully advised thot it is the opin-
lon of thls deprrtment that the county Judge is not entitled
to & fes for holdinc the hearinz on spplicutions for beer
.pd wine retailers' rermlts and th-t the county cilerk is
not entitled to & fee for filinz such epplication and his
clerical work in connection with such apnlicetion.

Trusting th-t the foregolng answers your inquiry,
we remain
Yours very truly
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