THE ATTORNEY GENERAL
OF TEXAS

Cerald C, Mann AUSTIN 11, TEXAS
Y'ay 31, 1939

Honeradle L. D, Ratlirf, J»,
Connty Attorney

Diskena County

Cpur, Texas

Dear 5ir: Opinion No. 0-838
Ret Cualifications of e persem
sligivle to the offiee of trustes
of a sonsolidated soumdn sehool
distriet. OCoastrustien of Arti-
ele 2745 and 2808, Revised Civil
Statutes of Texas.

He scknowledge reoceips of your requess of May 17, 19{9
regarding. an opinfon ss to the gualifiocstions of e person e \{o
to the office of trastes of s eonsolidated common school distries,

ATTORNEY

And we gquote herewith your letter at length:

"I have been requested to ascure an opinion
from your Department sonsarning the eonssrustion of
Artieles which & person must possess in order to b
sligihle to the offise of trustes of s consclidated
sommon school distriet, partisularly with refersnce
to the queation as to whether or not such »orson musd
bes a qualified voter in the ssnse that he must have
paid him poll tex, '

“Article 2745 has reference to the quelificetions
of a person in order that hs may de eligibls to the
offise of trustes of s common sthool d4istriect an.:'{ro-
vides, gnong other things, that hs must be 'oth 50 &
qnuhod voter in the sense that he must heve paid his
qualified voter ,' It e understanding that ths Attor-
ey Genersl in the year 1936 ruled that such provisioa
required thet such persoa mief hsve peid his poll tax ia
order to be sliridble to the office. Article 2808 has re-
ference to the qualifiocations of & person wvho {s slested
trustes for s consolidated Sommon school distries, amd
ho where in said artiele is thers sny msntion that sueh
person must be & qualified voter or words of like impors,
snd such article makes no reference $o aArtiocls 2745,

“It is my opinion shat under ths provisicas of
Article 2808 a persoa d0es net have to have & poll wax
in order 3o bde qualifisd for the ofrice of trustes of &
sonsolideted commen sehoo)l dissrist operating thareunder,
and I have so sdvised the Opunty “eheol Supsrintendesd.
I underesent, however, that he hes beol advised dy some
—cmbhauw ot ctha fAtata Devartment of Fdusation that sueh
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trustess are nlso ;overned by the rrovisions of Artiole
2745, and thet anoh persoa must have peid his poll tax
in order to_ be eligible for the ofrioe.

*I have been umable to find any decision of the
sourts on this question, and I therefore subait the same
to you for opinion, I do this out of respest for the
opinion of the official concermad in the Ttate Department,
and beoausa of the rsct that his opiniom snd ny opiniea
sre opposite views,” )

And we further acknowledge receipt of your lestter of May 25, 1939,
in response to our further ing » whleh latter states, "you sre
advised thet the sohool distriet involved was not set up under
Artiols 2742, Fection 58 et seq of the Revised Civl)l Statutes of
Tm'. 19”0“ :

In anaver tlereto, this is to advise that Seotiem 67,
Senate Bill 218, Regular Session of ths legislsture in 1905
pro:iuu for the qualificetions of cormon &shool distriss ‘mtm.
- statest ‘

"On the first day of April of esch year.the
qualified voters of euch school district neeting for
thas purposée skall slect three trustees for = 458
triot, who shall enter upon the dischargs of their
dutics on the first day of May next following.”

At the Tecond Called “asalon of the 4lst laglsletuare
Bousa Bill 9 as found in Chapter 2, page 3, smended Artlales 27
end 2747, Revised Ttatutes, pertaining to the office of trustees
1n ecommon nchoc) distriocts snd provided for the filling of vacsaeisa,
and repealed all laws in ecnrliot therewith, which law is now
in effect and i3 in part as followas

“Ho persom shall be qualified as trustees unless
he 15 2 property taxpaysr in sald district to which he
18 elooted 8nd othwrwise a qualified voter in sald
aistriot,." ° :

Thus 1¢ cen be seen that the legislature specificeslly
intended tc make certeain requisite qualifications msndatory
snd nNegessary befors & Derson could quslilry s & common ashool
district trustee.

In sn ast by the Legzislature of 1919, House BI111l No. 148,
Chapter 65, with regard to consolicetion of common school districts,
%0, , the sesond paragreph of festion 4 of saild Bill provides:

"No person shall bes eligible to serve as school
~ trustes who is unable to read and write the IEnglish
Lasguage understandingly and who hss not been a resident
of the stste one yeor ahd of the distriot six months
prieor to the election for trustes.”™

Therefore, it oan de seen that the hﬁn.nm, while the
Gusliiricetions of that of a common school distriet trustes were
sovered by the 1905 Act, speelficslly provided for other qualifi.

~ocatiens for a comsolidated commor school dlstriet Srusses.
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In 1929 at the Fifth Called "ssalon of the Llst Legislsture,
Senate-Bill Wo. 30, Chapter 66, page 212, the qualification of the -
sommon concolideted district truatee i3 aa follows:

*No parson shell be @ trustee who cannot reead
and write the English lenguage underatandingly, and
who hes not been = ros‘dent of this Ctate one yemr
snd of the distridt aix months prior to his eppoint-
ment or glectlion.® :

‘ This last sot was passed by the same Llat Legislature
after thay had therstofore cnmcted House 311l 9, Chapter 2, page 3,
2nd Called “ession, hersinshove referred to, requiring s person to
D¢ otherwise a qualified voter in order to be common school diatries
trustes. :

We, thersfore, hold that the statute now in effeet sover-
ing the sole qmi.tication of & ocommon eonsoliceted sghool trustee
1s set out in Article 2808 of the Ravised Civil Statutes of Texas,
which qualification and requirement is as follows:

“No parson shall be a truatee who sannot read
anéd write the English language understandingly and
who has not bLeen & resident of this “tate one year and
of the distriet zix months priar to his appointment
or slection.,” : ‘ _

Yours vary truly
ATTORNEY GYNURAL OF ‘T2XA3

By ‘/a/ Geo. ©, Berry

Geo. ©. Berry

o Aesistant
GrBN Ty

APPROVID: '
/s/ Gersld C, Mann
ATTORMPY OHFRAL OF TEXAR

APTROVED OPINION COIO TTER
BY Hc“f‘.r. » Ch.km



