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Eonorable Jeames X, Xilday
Direstor

Motor Transportation Division
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Austin, Texas

Dear 8ir: Opinion No. 0-8356
Re} llunlng pf term “0il

- v .pny!.nc 40 the

Fpeota) Commedity Permits,
rinsportation of o:u.

- restrieting sueh o

. tho transportation of % {

158, machinmery and cppumu

- for use in the drilling and

ion/ef an 0il well?

£ your snswer to the above Ques-~
pn” is i the negative, then will you
Please sdvise the Commissliont

"2, Waat sommodities are inecluded
within the term,. "0il field equipment"™
as used in the Motor Cerxier Act aand ia
Speoizl Commodity Permits issued by the
Commission?*

In oonnection with your request for em opiniea
you have given us the benefit of your own researeh on the
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matter, for which please acoept our thanks, We delieve
you heve made the ocorrect analysis of the matter.

Seotion 6 (&) ef Artiele 911%, Revised Civil
Statutes, as amended imn 1937, reads as follows:

*Mme Railroad Comnmission is here-
by given suthority to issue upon appli-
ocation to those persons who desire %o
engage in the business of trsnaporting
for hire over the highways of this State,
livestook, mohair, wool, milk, livestook
feedstufls, household goods, oil field
equipment, and used office furniture
end equipzent, timber when in its nat-
ural stete, farm mesochinery, sad grain
specisl permits upon such terss, condi-
tions, and restrictions as the Railroad
Commigaion may deex proper, and to make
rules snd regulatlions governing suoh op-
erations keeping in mind the protection
of the highways and the safety of the-
traveling publio; provided, thot ir this
Aot or sny section, subseotion, sentencs,
oclause, or phrase thereof, is held uncoan-
stitutional and invalid by reason of the
inoclusion of this Eubseoction the Legis~
lature hersdy declares thet it would
have passed this Aot snd any such Sec-
tion, Subsection, sentenss, olause, oOr
phrese thereof without this Subseetion,”*

¥o understand from you that the speocial commodity
permits in question, as originally issued, only authorize
the transportation of "oil field eguipment,® but that sud-
sequent to the issuancs of suoh pemits, prodadbly through
inadvertence, the identification plates issued thereunder
desaridbe the suthority of the trucks as being for the
trensportation of "oil field equipment g%d supplies™. And,
soxe of such oarsiers are ocontending tha ey have the
right now to oarry artiocles whish are not peculiar to oil

fields, but which say be used in oil fields, even grooeries,
lumber and the like. .

Authority eannot be obtained for the transporta-
tion of commodities, other thez those named in said Seotion
¢ (4), without appliontion end hearing, whioh we understand
has not been had as to the ocarriers in question:; and one
must make spplication before receiving authority to trans-
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port the special cozxmodities memed in Ceetion 6 (4). Henes,
we are of the epinion that these earriers have sequired no

additionel rights by the insertion of the wrds “and sup-
plies” ia the identifioation plates.

To give the tem "oil field equipment™ the brosd
asaning ocontended for by some of these aarriers would bde to
oreate oommon oarriers without oompliance oz the part of
the permittees with the many requirements made of that type
of eerrier., 01l rield equipment® means only such tools,
apperstus &nd machinery as is needed in the érilling end
operation of oill end gss wells, Suoh equipment must be pe~
euliar to oil fields and their operation. while not in

point, the following ceases are of asssistinee irn this con-
neotion: '

U.S. Rubber Co. vs. Yashington 2ng.
'Co.; 149 Pag. 706, L.K.A.

Bank vs. 0.C. k 3.7, RYe. COQ. 66 S.%. 203

Irwin vs. Auto Finence Co., 40 S.W, -
(2d) 871 -

Midland Soh. Dist. vs, Centrsl Trust Co.,
1l Fed. (24) 124

Trom the opinion of Chief Justioce MeClendon in
Oreer vs. Rallroad Commission, 117 5.W,. (24) 142, error ais-~
missed, we quote as follows: ' '

*Greer, holder of a *specisl oom-
modity earrier perait,' issued redru-
ary 18, 1932, under Vernon‘'s Aam. Civ,
St. art. 911b, Seotion & (d4d), sued tiw
Reilroad Commission and its members
(referred to as defendants) to set
aside s general order of the Commission
passed November 22, 1932, Tlimiting wnd
restricting tranasportation of ‘01l
Pleld Equipmeat' under Special Commodi-
$y Permit'; and for anoillary relief, .

*The order was attacked on two

8t bdecause, (1) it was passed with-
out notioce or hearing, whioh feaot was
conoeded; and (2) it was unjust, unrea-
sonable, and disoriminatory as to Creer.
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*%e have resched tbe oonoclusion that
notice or hearing were not essential to
the validity of the order in question. . .

" pis section (12 (b)) manifestly hes
no relstion t- general orders of the Coz~

sission, effecting slike ail carriers or
sll ocarriers of a elass.

It deals specifiocally and exclusive-
1y with infractious of the lav or Cormmis-
sion rules and non-user by individual cer-
tificate or permit holdera. The distinec-
tion between orders of this cherscter and
general orders is fundsmental. 7The former
affeot only the individual osrrier involved,
and sre predicated upon some dereliction
upon his part. The latter affect all motor
carriers or those of a class as well as all
competing carriers of every desoription.
The record shows thet there were over 200
speocial ooxmodity oarriers operating under
psraita granted prior to November 22, 1932,
There is no oompelling inherent resson why
notice and hearing should be required es
prereguisite to the valldity of generel.

rules and reguletions of edministrative
boards."

As already indicated, we 40 not bellieve that the
special eommodity earriers, suthorized by their certiri-
eates,to transport only oil fleld equipmsnt, have suthori-
ty to carry saything exdept ruch tools, apparatus and ma-
ohinery as is needed in the drilling snd operation of oil
and gas wells, Certainly, under ths oourt's holding in
the Oreer cease, supre, the Rallroad Commission of Texas,
by generel order, .can so restrioct such carriers. Your
tirst question, “herefore, receives an affirmative answer,

Yours very truly
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