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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
Junc 14, 1%
GeRALD C. MANN
ArTORNEY (HENERAL
P

Sonorsble John itchisom LY

County Attorney R P _

sainesville, Yexas ‘x_;-;c

Dear Sirm

2(1) 1s Cooke County legally ohlie
geted to oancel the taxes against said
property in ascordance with sald Arti-
¢les 7184 and 71667

*(2) ¥s Cooke Coumty legally en~
titled o reinbursesent from Eontague
County for the county taxes collected
by dontague County on that part of satd
iand located in Cooke County?
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"(2) Undecr the {acts above shown could Cooke
Counly cellceet gaid county taxes through ropu-
lar delinquent tax suit acainst the present
cvners, despite the fact tiiat the commty taxer
hove been levisd Ly cnd paild tou Kontague County
en s32ic land lecated in Cooke Countyt®

The facts submitted by you arc kardly sufficient

upon which to predicate an answer to your first two ques-
tiens, but we are in 2 pesition to answer the third.

Chapter 10, Title 122, tievised Clvil Statutes, relates to
delinguent taxes and the collection theresf. Article 7338

found 1in

sald ChnptTa 30, roads as followss

®*Real estate which may have besn render-
ed for taxes and paid under erronecus dea-
cription given in assessment rolls, or lamds
that may have beeén duly assessed and taxes
paild on ono assessaent, or lands which nmay
have beon assessed and taxes paid thoreon in
a county other than the one in which they are
located, or lands which may have been #0ld to
the State and upon which taxes have been paid
and through error not ocraedited in the assess~
ment rolls, sghall not he decmed subjest to the
provisions of this chavter. Vhen oalled upon,

" ‘the Land Comaissioner: shall furnish the coumty

quote as

Judge of mny county compiling its own delin-
tax record with such inforsation ss
enabl e him to determine the wvalidity er ) -
ity of such surveys and grants as have not been
;hnm'by the printed abstracts of the Land Of-

From the opinion of the Court of Civil Appeals in

 of Hill and Jahns v. Loftin, 165 8. ¥. 67, we

followsg .

"{11) It is furthor urged that no title
passcd by the execution sale in Sherman oounty,
beoause the judprent was rendered and the sale
nmade to pay the 1901 and 1902 state snd county
taxes, and the taxes for these years had been
paid by Celscr in Hansford county. In Mote v.

son, 150 Se. Yo 1101 (urit of error denled
by the Supreme Court), we held that the right
to file suit for the colleetion of delinquent
taxes and to foreclose a liem upon the property




Z7s

subject to the ta¥es, wihich cxist sclely
by reason ¢f this special siatute, confers
Jurisdiction npon tLe distirict courd, and
vithcut the statute the district court
would uave no sucia Jurisdiction. By ox-
press provisicns therc is reisved frop the
Jurisdietion of the court: *(1) All real
estate wiich ney have been rendered feor
taxcs aud paid under cerruncecus description
glven in asseswaent rellss (2) lands that
nay bhave been doubly assesscd and taxes
paid on one assesaacnt;y (3) lands which
may have been assegsad and toxes pald there-
on in & county other than the ocne in which
they are located,* The purpose of thig
statute being to colleot delinquent taxes,
the court cleariy had no authority to ren-
dor & judgment for taxes already paid. This

roperty had been rendered in 1901 and in
1902 by M. Celgor, and evidence was intro-
duced showing the payaent of the taxes in
fiansford county for said years. The julg-
ment was therefore rendered in part for an
apount wot delinguent. Mangum v. Kenley,
145 5. ¥. 3316.% .

The taxes in questien having already been paid to
Montague County, under the express provisions of Article
7338, and as held $n Bill & Jalms v Loftin, supra, the
oourt would not have jurisdiotion to enter judgment in
favor of Cooke County egaingt the owners of said land for
the amount of such taxes. OQur answer te your third ques~
tion therefore is in the negative.

In the event you still desire answers to your first
and seoond questions kindly advigo us definitely whether the
boundary hetween said two counties had heen ascurately and
legally surveyed prior to 1028 in such a way as to show this
land was located in Cooke County. Almo give us the details
concerning the assessment of this land for taxation in Cooke
County during the years inquired about, as well as the details
cencerning the esseg=ment and collecticon of said taxes in
sontague County. If those facts dc not disclese the reason
for the payuent cf these taxes in lontague County, we shonld
be glad to be informed uwpon that point.
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Yours very ftruly
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