Fon. C. V. Morrld, June 7, 1939, Puge 3

specific and decipgnated purposes, 1s found in Article
7046, Revised Civil Statutes, 1925,

article 1828, Revised Civil Statutes, 1925,
provides that the funds received by the county .treasur-
-er shall be olassified; first, all jury fees, all moneys
roceived from ‘he ssale of estrays, and ococupation taxesj.
second, all roneys received under any of the provisions
of the road and bridge law, inoluding the penalties re-
covered fram railroads for fajling tc repair orossings,
and al)l fines and forfeltures, and third, all momys ree-
ceived not otherwise appropriated to the respedtive '
classes as designated in Artiecls 1826 or by the comxission-
ers* Oourt. Article 16E9, Revised Civil Gtatutes of Texas,
1985, provides that the commissioners® court may cause
such other accounts to bs kept, oreating other classes of
funds as it may deea proper and require the acript to be
issued against the same and registered ageordingly. ,

Article 1630, Revised Civil Statutes; 198S5;
provides: - T

*The commissioners court by an order to
that effect may transfer the money in band -
from one fund to another, as it may deem noc—
essary and proper, exoept that the funds which
balong to class tivet shall paver be diverted
from the payment of the olaims reglstered in
class rirst, unless there is an excess of such
tms.' . . ’

We 40 not find any authority for meking a d&ie-
tinotion between funds to receive delinquent taxes or
taxee collected by tax judgmente and these ccllected bee
fore beocoming delinquent, %The scounty treasurer shall re-
geive such fundas and pay and sprly the same as the law
requires, By the receiving of such moneys "from whatever
source”, the statute makes no distinction between general
and special funds but explicitly requires that all moneys
belonging to the county shall be received and paid out by
the county treeasurer under the direction of the commission-
erg! court., This provision, though it directs the paying
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out of mopey, weuld not authrrize a diversion of such
funds,

The fuprene Court of this state has cRearly
drawn a distinction between constitutiornal and statu-
tory funds, holding that the comrissioners' court,
undler Article 1630, supra, is not authorized to direct
the transfer fror one constitutional fund of money
received from taxes levied ostensidbly for one purposs
into enother fund or expended for another and distinct
purpose. Such suthority granted in said statute was
therefore held to apply only to statutory fugids and
the comminsioners® court is authorized to make only
such transfers of funds as by statute are apooifically
enmumerated. The ocase of Carroll vs, Williams, 109
Tex. 155, 202 SW §504 1s direotly in point as to the
umtion subuitted, expressly holdi.ng that Articls 8,
Section 9 of the Constitution of Texas, supra, inhibits
any and all trensfers of tax money from one to another
of the seversal ¢lasses of funds therein authorized, amd
as & segquence, the sxpsnditure, for one purpose therein
defined, of tax money ruised ostensibly for ancther
such purpose., Under the authority oited, £8 would de
the duty of the ocounty tressurer to aprortion such
moneye collacted eaccordingly as in the years in which
the levy wes made, to the various funds for the specific
purposes tharein &esignated and the aounty treasurer
would be unauthorized to transfer or place moneys levied
for 4different pmoses mto the general fund of the
mty‘

It is, therefore, the opinion of this dopart—
ment that all dalinquent tex monsys ¢ollected by tax
suits, should bdbe aspportioned to the various funds de-
sighnted for specifioc purposes as suthorized by Article
8, Section 9 of the Constitution of Texns at the time the
levy was made. The Sommissioners' court is unauthorized
to order that auch moneys, levied for specific purposes
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other than county purposes, be cre€ited to the peneral
fund,

Trusting the ebove answers your question, we

remein
Yours very truly
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