GEnratD C, MANN
ATTOANEY GENERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

BEonorable Leo C. Haynos
Secretary of PBoard of Regents
University of Texas

Austin, Texas

Dear Mr., Haynest

ouR letter of May 25, 1939,
b Senste Bill Mo, 139,
Chapter 444, bo¢ g\at pag )y Géneral end Special lLaws
of Tozas. Ra. : . -

~ Under\ghe\ genersl pryopviasions or ltid Bonato B{ll
No. 139, which is\ @& 4 s) appropristion »ill for eduoa-
‘ gher loarning, we find Bubcootton
3 followst

tubseotion (8)s Traveling lxpcnso-.
All\peragns smployed in any sepaeity bdy
these) 5tate educational institutions and

¢, /8Te hersdy limited to the same

mts suthorized for employees of the
Depsartments and the Comptroller and
loanl disbtursing ofricer shall reguire

the same method of oclaim presentation and
forns. NO traveling expenses shall be in-
curred by any esployes of any of the
sohools, or other agencies nemed herein,
outside of the boundaries of the Gtate of
Texas, except for G5tate dDusiness, and upon
the advance written conssnt of the sohoocl's
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Board of Regents or Direotors. The provi-
sions of this Aet with reference to travel-
ing expenses shall not apply to the heads
of the institutions named in this Aot nor
the members of boards who 4o not receive

an annual or monthly salary. The teram
tmsintenance' may inoclude traveling ex-
penses,*

You rejuest our opinion as to whether or not the
Dean of the lMedical School of the University of Texas is the
?e?d of an institution, as that term is used in Subseotion
6.

The Seventesnth Legislature, at its Regular Seseion,
eatablished the University of Texas and provided for the
looation of the University of Texas and the Medioal Depart-
ment thereof to be determined by s vote of the people at sn
election to be held on the rirst Tuesday of September, 1881,
The Covernor was suthorized and instruocted to issue the neces-
sary proclemation ordering the election to be held on the
date above mentioned and further provided the manner of nomi-
nating the names, or, that is to say, the pleoces of different
localities in this State., On July 27, 1881, the Governor
issued a proclamation oalling for the election on Eeptember
6, 1681, in which appeared the names or places prepared to de
voted upon, with speciel and particuler reference for the
looation of a Medical Departmsnt of the University of Texas.
After said eleotion was held in the manner and on the date
above msntioned, the votes were canvassed and as a result it
was shown that the Medical Department of the University ef
Texeas was seslected to be located at Galveston, and the Becre-

tary of State and the CGovernor by prooclametion declared the
results of such election.

Techniocally it is true that the Medioal Braneh of
the University of Texas is only a branch of such University
dbut it will be seen from the foregoing that such Msdical
Branch had its origin in a manner consistart with considera-
tion as & separate imstitution. JNurthermore, we bellieve
.:hat it is commonly looked upon as an institution with

tself.

Under the "Rules and Regulations® proamulgated by
the Board of Regents of the University of Texas for the

¥l



,

Bonorable Leo C. Haynes, Page $

government of the University of Texes and its Branches gom-
ing under its jurisdiotion, sets our in Chapter 2, Section 2,
the duties and qualifiocations of the Dean of the Mediocal
Sohool, Gelveston, end reads in part as follows:

*Sec. 2., THZ DRANS OF THZ COLLEGES OR
SCHQOLS, OF THE MRDICAL BRANCH, N7 OF THE
DIVISION CF EXTENSION.--The Desns of the
ssveral Colleges and Schools shell be quali-
fied for profescorial rank end shall attend
to the feithful and prompt execution of all
regulations and routine affecting their Col-
leges or Schools, primary jurisdiction over

- general student life and conduct resting
with the Dean of Student Life et the Main
University and with the Dean of the Medical
Brench at the Medioal Branch., xxx

*The dean of the Mediocsl Branoh shell
be qualified for professorisl rank and
shell be Dean of esach College and Sohool at
Galveston and shell represent the President
in appropriaete matters during the latter's
abseince, He shall exeoute sll the Rules
and Regulations of the University appliocable
to the Mediocal Branoh whioh have been ap-
proved by the Board of Regents. He shall
deal with the admission of students to the
Nedical Branch and their matriculation,

He shall study ths needs of the Msdicel
Branch, plan for its improvement asnd make
recommendations to the Medical Faculty with
a view to correlating its courses of in-
struotion. He shall supervise the prepa-
ration of the ocatalogue materisl of the
Medica) Branch, the schsdule of examina-
tions, the schedule of hours on the roster,
and the schedule of rootss for classes. He
shell serve as Dean of Student Life at
Galveaton. He shall mske an annual report
to the President on or befors Hovember 1l of
“each fisocal year, He shall bde a member ex
offiofo and the presiding officer of the
Exeoutive Committee and the John Sealy Col-
lege of Nursing Committes, He shall desig-
nate the student eligible for the Isabelle
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Braokeanridge Soholarship snd shall re-
ceive applications for loans from the
Isabells Brackenridge Loen Fund.xxx"

The itemization of sppropristions for the University
of Texes comnsnces on pege 981, General and Speciel Laws, 1937,
On page 1000 ocommenses the 1tom1zation of appropriations for
"The University of Texas - Medical Branch"™. The term last
snoclosed in quotation eppears in the sprropristion ®41l 4n
capitel letters in the same attitude as do the headings for
the appropriations for ssparste institutions. On page 1003

we £ind an appropriation of §£6,000,00 per yeor for the Dean
of the Medical Branch.

Ceotions 1 and 2 of Article 2654-a, Revised Civil
Stetutes regulate the ocollection of tuition end fees in State

institutions and Seotion 3 of said srticle 2654-8 reads as
follows: _ . o

"Sec. 3. The worﬁs 'Stete educa-
tionsal {nstitutions' as used in this
Aot shsll include the following and any
branoch thereof: The University of Texas;
the Agriocultural and Mechanical College
of Texas; the verious State teachera?
colleges of Texes; the College of In-
dustrisl Arts orf Texas; the John Tarle~
ton Agriocultural College of Texas; the
North Texas Agricultural College; the
Prairie View State Normal and Industrial
College; the Texas Teohnological College;
and any other State eduecational institu-
tion aither heretofore provided for or
hereafter to be provided for under the
laws of this State.”

Conslduring all of the above faots, the menner in
which the Medliocal Eranch originated, its location separate
end apart from the Main University, the manner in whish the
sppropriation for the Xedisal Branch was set up in the ap-
propriaetion bill for the ourrent biennium, the duties of the
Dern of the Medical Branch and the light in which the Medi-
cal School is generelly looked upon, we believe that it was
the intention of the Legislature that the Dean of the Medi-
cal Branoh should be considered as the head of an institu-
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tion within the meaning of sald Bubsection & and our answer
to your question, therefore, is in the effirmative,

Yours very truly
ATTOrNZY GENERAL OF TEXAS

By ég!i«Aa,/'ﬁégif;%4,¢4_~:

Clenn L. Lewis
Assistant

GR;L:FL
APPROVEDJUN 30, 1939
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