OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Eonoreables Orville U, Carpenter

Chairman and “xecutive Direoctor

Taxas Unezployment Compensation Commission
Austin, Texas

Dear Sir: Opinion Ko, O~5¢
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Thie Departasat the ar T4
opinion upon two questions st fu as £ t
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: 2 view of the faots thal
¥ sush workers undsr sueh
» aing facter in the fixing
« %ax rates under ether yre-

syred 30 in uestion is Senate Bill

Sdssion of the ture of Texas affestive

Ehin being qn amendment to Artiels 5321~ of
ftutes. n quots the caption of Senate Bil1

*An Aot to amend the iubject uttlr ehraced in
Section i Section 4, Seection 7, Section 1) amd
Seation 14 of Chapter 1.32, Aots of the For
legislature, Third Called Session, as anended by
Section 1, Sestion 2, Seetion 3, suttoa Sy uﬁ Seo-
tion 7, rupocnvu{ of Chapter 67, Aats of the

Forty-2ifth Losh Rmm Bession, m Section

SIS s mssssssmnssTIAM W TO AR EANETRURD AS A DEFARTMENTAL OPINION UNLESS APFROVED BY THE ATTORNEY SENERAL OR FIRST AESISTANT
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lstier schuols Lave nct begen approved or
accredited by tlie Board either as to qual-
ifications of student nurses or as to ocurses
of stucy by students or any othexr matter?

"3, would tiis Board be authorized to
issue a spccial licenge to anplicants for
nursing in tudbsreular caczes.only, where the
applicants bhave utteanded a nursing sohool
connegted with a hospital sccepting as pa-
tients only those efflicted with tuberoulo-
sis, whether the nursing school was acored-~
1ted as a special nursing school or not,
when the applisants have not attended for
one camtinuous year en agsgredited nurs
:c&gol ‘4n oonneotion with a general hosple

?

¥We also have your letter of May 13, 1938, &~
plaining that the opinicn of former Attornay General,
Tan loody, referred to in your original incquiry, was
not a formal opinion but mersly an oral one to tha
erfect that ths Board of Rurse Exaniners dces have
the authority to promulgate rulss aad regulations in
its disorstion regarding the gualifications of stu~
dants and hospitals.

- Quoting from “"Policles, Regulations end Rec-
amendations for the Acereditation of Texas Sehools
of Rursing® prosuilgsted by ths Board of Nurss Examine
ers, we £ind the following requirament for studeats
under the titls ®"Adzmission Requirement®;

Health: "A health gsertificste shall be
required of a1l applicsnts and students who
are suffering fron organie defeats must not
be accejted.” :

We refer you tc articles 4518 £nd 4518a bear-
ing upon this subjeot:

Artiocle 4518, " 1ifioationg of Nurses®
Training Sehcods an% Applicants. All ape-
o EaR Teate evprovel by the Fosrd of Nurse
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Commission the power to make any rules and regulations with
reference to seasonal workers, the benefits for such workers
or the contributions of their employers.

The ocaption of Senats Bill No. 21 does not in any
place state that a new Section, to-wit: Seotion B-A is being
added to the bill or the original Act; it does, however,
spesifically note that two new seotions, Section 19-A and
Section 19-B ars being added.

@ 6all your attention to 39 Tex. Jur. p. 104 in
which we find the following statement:

"And where a title names as the purpose of the
Aot the amendment of speocified section of a former
bill, the body of the act, after amending such sec-
tion, may not procesd to set out other sections which
would become a part of the original act but which ars
not included in the title by reason of bdeing changes
in, or enlargements of, the ssotion speocified therein."

This other statement is found in 39 Tex. Jur. p. 104:

*The title expreasing a purpose to amend a stat-
ute in a cortain particular is daceptive and mislead-
ing insofar as the body of the act purports to amend
a prior law in other partioulars.”

In Senate Bill No. 21 (Section 8-A, Subsection (3},
Article 5221%), the lLagislature has oreated and added a new
funetion for the Commissioners, permitting them to 4o sertain
things with reference toc seasonal workers and their employers,
a power not heretofore delegated to the Commission. Ko men-
tion is mede in the caption of the Bill putting the members
of the Legislature of the public upon notice that sueh new
satter was beling sed by the Legislature as an anendment to
the already exist Uneaployment Compensation Act. The ocap~
tion is misleading snd does not inform the members of the
legislature of the subject matter upon which they are woting.

The specification of the nature of the proposed
amendment in our opinion fixes the character of the amendment
as one sseking no other alteration in the original article than
to do the things named. They specifically set out that new
cections 19-A and 19=3 were being added. The listing of the
Sections of Article 5221-b to be amended, the specification
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of the nature of the proposed amendments and the infommation
that new Sections 19=-A and 19-3 were belng added was s dis-
tinet assurancs that ths objeot of the act was a limited ons.
The announcement having been made by the lLegislature, in the
caption, that Article 5221-b was to be amended in certain
rartioulars, no differant or new amendments can be added, soe
~ard Cattle and Tasture Company vs. Carpenter, 200 S, ¥. 521,
and Arnold vs. lecnard, 273 S. V. 800. To permit such a pro-
cadure is, in our opinion, a violation of Article 3, Section
35 of the Constitution of Texas.

It is our opinion that the ocaption of Senate B111
Mo, 21 is not broad enough to oover the new matter included
in Seotion 8-i, Subsection (3), as provided in the amendment
to Article 5221-b, Iz view of our answer to your first quea-
tion, we do not bYelieve it necessary to answer your seoond
question, :
Yours very tru;y
ATTORNTY GYNZPAL OF THEXAS
By /s/ Morris Hodges
. MYorris Holges
- Assistant

7. 684

AFPROVED OCT 30, 1939
/s/ Gerald C, Mann
ATTORNEY GENIRAL OF TEXAS

ATPROVED OFINION CORMITTIEE
By BWB Chairaan
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