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Dear Sir:

Opinion No. 0~868
Re: Is a sherife constable\antitled to
, his usual 5% collsotion few on the
' - trial fee {n the just (1]
2 the fine in satd o

Artielo 951, Code or 0

¥oedure of Texas, reads
as follows: .

"the sherifs or offionyr, except a justice

of the peass” or ALk - he Plects money for the
State or epgunty 0 - {, under any provision
of this Oode, ‘ghall \ tltd to retain five per

convietien in a counxy court,
t at law, whether by a Jjury or by
shall be taxed ageinst the defendant
efendants, when sevarsl are held
l fea of rivo dollars, the same to be
paid over in the same manner as in the
fes, and in the Justice Court the
shall be the sum of four dollars.”

o

Artiole 949, Code of Criminal Procedure of Texas, reads as
follows;

Mioney collescted by an officer upon recognizances,

bail bonds and other obligations regovered upon in the
name of the State under any provision of this Code, and
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all fines, forfeitures, judgments and jury fees
oolleoted under any provision of this Code
forthwith be paid over by the officers ‘oolieoti
the same to the ecounty treasurer of the proper
county, after first deducting therefrom the legal
fees and commissions for colleoting the same.”

hail

On February 4, 1918, this department held in a confer-
ence opinion written by Hon, C. W. Taylor, Assistant Attorney
General, that the sheriff is entitled to 5% commisaion on
trisl fess which he actually colleected.

On April 5, 1932, this department held in a letter
opinion writton by an. Willis Gresham, Ansistant Atterney
Generesl, that the sheriff wasg entitled tc a eommission of
5% on all trial fees actually eolloctod by him,

You are respsotfully advised that in view of Article 951,
C.C.P, of Texas, it 18 the opinion of this department that =
sheriff or oonstable would be entitled to his usual 5% colles~
tion fee on the trial fee in the Justice court, if he actually
collested the trial fee, as well as on the fine in eatd gourt,
if he actually colleoted the fine in said oourt. '

Trusting that this answers your inquiry, we are
Yory truly yours
ATTOMIEY GENERAL OF TEXAS

By {signed)
wa, J. Yamning
Assistant
WTT AW
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Gerald C. Mann (signed) Opinion Committee
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