OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

ATTORWEY SENERAL m 8’, lm

Hon... Tom De
Momber State Poerd af Control
Augtin, Texnas

Cosmiasion under
Bil) #8, ascts, 44%h
4 Sossion, can grants of
ths moath of June,

In your letter state that Jtam 607.0 of tle
Hanual of the 0ld4 ASS ¢ Commission, which Manual
records approved oies and procedure governing the
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FPon. Tom Deberry, Mzy 29, 1939, Fage £

administration of the 014 Age Assistance Cocnission
Toads, in part, as follows:

"Canns ara alazxed an a aalandar nth hasi
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of the following month, For sxample: ill cases
Toceived in the State Offisce during the month of
Decenmber would be effective Jammary 1, Ihis applies

to new cases, original denlals to grant, grants
lowered, grax’tts raised, and reinstatensnts.®

You further point out in your letter that in
compliance with Section 15(:) of m 495, Comaral Laws
of the 44th legislature, Session, 1938, whish
mumurmycIMutb 014 Age Asaistance law, yon
have furanished the Comptroller from time to tims wi
list or roll of thou entitlsd to assistance, togtm
with ths amount to whioch esach recipient is entitisd in
order that ths Cosptroller night bde ahle to 1y draw
and issue wouchers or warrants for old age assistancs denow
£its. You further state that in making such certification
to the troller, the Cormiszion has determined that the
policy ted in the quoted portion of the 014 AS~
sistance Manual should be adopud apd that such ey
mbmuomctmmmor&epm biemninm,

Your letter contains the following additional
statomsnts:

*%hen an application for assistance is mde
toc a representative of ths Commission pmtto
other sions of the 01d Age muﬁn«

tmum«mammmuh

of the applicant to recelve assistance.
cases in which the inwvestigation reflscts ouubmw
for assistance that are reteived during any oslendar
month the State Orfice of the Comxission from

. its 1ocal agensies throughout the stato
certificetion of the applicants® hm °
DT e S S
R ur ow not
il oo the 012 A sesistamcs Fells sad T
» ' 2
oslve m of uu:gn- . _



Hon., Tom DeZerry, iy 29, 1939, Papge 3

*lertification of all persons oligible to
regelve assistance is made on the first of eash
month the 014 iAge iasistance Commisaion to
the State Comptroller in order that warramtse
might properly bs issued during that month to
those ons, +l1 cases, therefore, that are
ol during any calendar month 4n the ine
stance of new gz:.ieaum for assistance become
effective tho
agtual mechanies involved in iLaguing the vouchers

- wmrrants

are not consunmaated the 10th of
the month.

. *This handling of warrants end their issuamnce
%0 resipients mﬁn moath is based upon the
cartification of e ty of those persons en-
titled to recelve gramts of assistance that is made

on the first of the month, based upon action teken
the Commission pmuani t0 the provisions of the
014 Age Assistance law during the mﬁlns month
and the procedure that has dYeen fo by the
Cozmission invol the el-mgilgr all occaes
ior to eortifioa ty."

Inomtomthoqmuon u propound, it
grg‘&mdm tzﬁ“c:p{uﬁ ”in hstﬂ.::‘ . a:“r -l :g:

° roller warrants upon
cerui'ication of the Old Aﬁ’aﬂsimo Commission, If the
act of ths Comptroller in uing the warrants is an act
1nvolving discrotion on his part after en investigution by

then it 13 entirely possibdle that the Camptroller would
be Somd 1o follow an amendatory act which decomss effective
subsequent to the ocertification dy the 014 Aﬁ Assistance
Coomission but prior to the tims the er ac
issues the warrants, n theomrhand, if the act of ¢
Comptroller in issuing warrants is a ministerial act
involving no exereise of disoretion, then It is clear to us
that the right of reel 1mtooum1;m£mmtm
detearnmined by the law effect on the date of the certifi-
cation by ths Cormiasion, rather than upon the date of the
performance of the ministerial daty of issulng the warrants,

In Seetion Blb of Article S of the Comatitution
of Texss, it is provided that;



Ion, Ton CeBerry, &y °§, 19%, Fago 4

*"The !egislature shall have the power by
foneral lawe to provide, under such limitations
and restrioctions and regulations as may be deemsd
by the Legislaturs expedient, for old-age assist-
anos and for the gayumt of same not to exceed
girtog:}‘aol}afa (315) per month each to actual
bonz fide citizens of Texas who are over the age

. of sixty-five (68) years; provided that no hagg:
tual or 1, and no habitual drunkard while such
hatbitual druniard. and no inmate of any State sup=-
ported institution, while such immate, shall be
eligible for such old-age assistance} provided
further that the requiressnts for length of time
Then five (5] years during the nine (3} years

e years dur ¢ yoars
irmediately preceding the epplication for old-age
assistance and continuously for one (1) year

Smmediately preceding suech application.

*Phe Legislature shall have the authority to
acespt from the Government of the United States
sueh financial ald for old-age assistance as that
Governuent offer not inconsistent with the
restrietions hereinbefore provided.*

Under the suthority of such constitutional pro-
vision, the Legislature in pter 495 of the General Laws
of the Third Called Session of the 44tk legislature, has
charged the State 3oard of Control, canstituting the Texas
014 ige -.ssistance Clormission witﬁ the duty of adminisztor-
1:{45 the 014 age sgistance ‘%eé. Section 3 of sald .ot pro-
vides:

*The Commission nmuy grant finaneclal 214 to
any neody person who is In necessitous circun~-
stanoes provided such persofl, « .

Saction 4 of the sot provides:

*In determining the o bility of an apg.u-
cant for assistanse under 8 Aet, it shall the
duty of the Cowmission to consider and take into
acoount all facta and ofrcumstantoes surroun the
applicant, inel his earning capacity and his
opportuni‘f.y to ob support from other soureces,
and if from all the facts and ciroumstances the
applicant does not appear to be in s needy and
necessitous sonditien, assistance shall de denled,
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In calculating inocome and resources of the
applicant, the Commissjion shall take into
asccount all money received by gift, devise
or descent."”

Section 7 of the Act, in part, provides as
follows:

*The Commission shall have full power and
authority to provide such method of loocsl ad-
ministration in the various countiees and d4is-
triocts of Texas as it deems advisable * * %«

Seoction 11(b) of the Aot oreates and esteblishes
a speoial fund of the Treasury of the State of Texas to be
kept by the State Treasurer separate and apart from all
other funds to bde known as the "Texas Qld Ago -Assistance
Fund®, for the purpose of paying the aid and assistance
provided for in the Act. T

Section 12 of the Aot authorizes the Commission
to promulgate and establish such rules and regulations
‘as may be necessary immediately to make grants of essistance
to such of those persons as may be eligible under th. pro-
visions of this Act,

Section 1S(a) of the Act provides ga'rolloust

"All 0l4 age assistance bdenefits provided for
-under the terms of this Act shall be pald by vouchers
or warrants drawn by the State Comptroller on the
Texas 0ld Age Assistance Fund; for. the purpose of
permitting the State Comptroller properly to draw
and issue such vouchers or warrants, the Texas 0ld
Age Assistance Commission shall furnish the Comp-
troller with & 1list or roll of those entitled %o
assistance from time to time, together with the
amount to whioch each recipient is entitled. When
such vouochers or warrants have been drawn, they
shall be delivered to the Executive Director of
the Texus 0ld Age Assistenoe Commission, who in
turn shall supervise the delivery of the seme to
the persone entitled thereto."
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Trhe rener.l oprropriction et of the 10tk leglis-
lature, hegular 3ession, provides, in part, <& follows:

"All income to the Texas 0ld Age .ssistance
Fund, together with any balcnees on hand at the end
of & prior fiscal year, are hereby oprronriated
for eagh of the fisosl years ending ~wuwst 1,
1938, and -ugust 31, 18X, to the Texas 014 .ge
Asglatarce Commission for ald and assistance, and
for salaries, equipment, supplies, travel, meinte«
nance and contingent expenses necvessaxry in the
sxtension of eld and in séministering all the

“dutiss required of said Cormission by the 0ld .ige
Assistansce lows, and for payment of erest bearw
ing werrants, together with interest thereon, out-
standing on iugust 31, 1907, that werse issued
against the Texas Cld Asgce nsistance Tund umder
the provisions of H-O.lifer 37, Acts of the Fort
fourth Legislature, +hird Called Session; provided,
in accordance with seld laws, that the administra=~
tive expenses for any year sfmll never excoed five
yor ccnt of the total amount expended for Cld ige
Assistange.”

. Summarizing the cbove constitutional provisions z=nd
statutes, wo find that the Constitution exg:essly eMpOWers
the legislcture to provide for old spre assistancs under such
limitations, restriotions and regulations as the lagisiature
doems expedlient. In conformity with such econstitutional
grant or poweyr, the Legislature has heretofore provided by
the Statute above quoted from, for the grants of old age us-
sistance to nerscns snumsrated by the ict, The legislature,
among other {;hings, has expressly cuthorized and empowered
the 3tate Zoard of Control acting as the Cld ,ge .ssistanco
Commission to adralnister tho 0ld .ge ..sslstance ict. In ad-~
ninistering such ot, the Comission is expressly authorized
to meke investig:tions and flndings es to the eligibility of
applicants for pensions, and the .ct sets up detalled stan-
dards and refuirements with respect to persons who shall
qualify far o0ld asglstance, Such standards and require-
ments deing fulfilled by the applicant, the law ex;ressly
authorizes the Commission to grant financlal 214 to any such
applicant, and aprropriations are made from the income of
the State for such purpase,
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In order to gulde the Comptroller in issuing -
wurrants to pay the grants made by the Commission, the
Logislature provided that the Commission from time to
tins should furnish the Comptroller with a 1ist or roll
of those entitled to assistancs, together with the amount
to which each recipient is antif)

In conformity with the power granted to it by
the lagislature to promuigate rules and regulations gove
erning the payment of 0ld age assistance, ths Coumission
has ted certain rules and roamhou among which
is I 607,53 which is quotsd sdbove, The Commission has
rurther made it the practice and rolicy of its adminis-
tration of the law to scertify to the troller on the
lst of each nonth a list of recipients have been deter-
nined by ths Comission Lo ba eligible for assistance as of
the date of such certification.

In our opinion, it is clear that the only discre-
tionary povwer granted by the Constitution or the Statutes
is ths power mtod’i:{ the statute to the Commission to
determine the ol!.ﬁ:l ty of epplicants, ¥hen such eligi-
bility has been f ly determined by the Commission, in
the menner provided for by the statute, and such determina-
tion of enﬁbinty has been certified by the Commission to
the Comptroller, no disoretion rests in the Comptroller to
refuse to fssue warrants to the specified reciplents pro-
vided the amounts granted 4o not violate the nzxim X~
pressly rrovided for in the Statute and the Constitution,
he ministeriul act of issuing and delivering the warrants
is all that remains to be done by any official of the State
after suck determination and certirication. 4is to the
Conptrollerts mandatory duty to perform a ministerial act,
sec lLightfoot v. lane, 14C 3, . 89,

This being trues, the conolusion is ineseapable
that an amendment to the [resent law which does not becomm
effective until after Juns 1, 1936, =nd which amendment sim-
_ changes the gualifications and stendards of persons oli-
gible to receive assistance will not affect grants of old age
assistanvce to persons who have been found and eertified by
tha Commission to be entitled to pensions on a dats rior
to the effective date of such amendment,

Wo, therefore, state that, in our opiniom, grants of
014 age assistanse ean be paid & the of ﬁm_. 1939,
. S& dhese eligible persons oortified by the Commission
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on June 1, 1934, althnugh tho resent law is anond.d
subsequent to

1§39, and before warrants for the
June pa.manu are ac{nam issusd by the Comptroller,

Youwrs very truly
ATTORNZY GENERAL OF THEXAS

By (8ignad) Redezt l.tﬂh
REKs BT

ATTROVEDS

(sz@.d) Gonld C, Hann
ATTORNEY CEHMRAL OF TIXAS,

co-utn
m’. Chairman
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