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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

"lALD C. MANN
AvTORNEY SENERAL Juane 10, 1998

Honorable R. Fpmetti Morse
Speaker, ilouse ¢f Representatives
Austin, Texas

Dear §irg

' 8, inclusive, nmnd ¥ of such
; are gquoted belows

tien 1, The power of impeachment
all ¥e vésted in the House of Representa-

S
._*Bec, 2. Iupeachment of the Governor,
Lieutenant Governor, Attorney General,
Treasurer, Comgissioner of the General Land
orfice, Comptroller and the Judges of the
Supreme Court, Court of Appeals and bBistiriet
Court shall bve tried by the Senate.

#8ec, 3. Y¥hen the Senate 16 sitting es
a Court of Impeachment, the Scnators shall
be on oath. or afffrmation impartially to
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try the pai'ty impeached, and no person shall
be convicted without the concurrence of two-
thirds of the Senators present.

"Sec. 4, Judgment in cases of impeach-
ment shall extend only to romoval from office,
and disqualification from holding any office
of honor trust or profit under this State. A
party convicted on impeackment shall also dbe
sublject to indictment trial and punisiment ac-
cording to leaw,

®"Seoc. 5 All officers against vhom arti-
cles of impeachment may be prefeorred shall be
stuspended from the exercise of the duties of
their office, during the pendency of such im-
peaciment. 7The Governor may make a provision-
al sppointment to £ill the vacancy gecasioned
by the suspengion of an officer until the de-
oision on the impeaciment.

: ®gec, 7, The Legislature shall provide
by law for the trial and removal from office
of all offiocers of this State, the modes for
which have not beeu provided in this Consti-
tution,. .

Impeaciment is & heroic ramedy to be resorted to in
extreme cases. State v. Hastinge, 397 Nebr.94, 58 N. V. ¥ve.
The causes contemplated as grounds for impoachment can dbe
neither trivial nor caspriciouns, and must be restriocted to
something of a substantial nature directly affecting the
rights and interesta of the publie¢, and they must be causes
attaching to the gqualifications of the officer, or his peor-
formance of hig duties, showing that ho is not a fit or pro-
Per person to hold the office. 48 C.J.p, 10023 Roulten v.
Scully, 111 Mdaine, 428, 89 Atl.944. MNere negiipgence or ex-
cess of power without corrupt intention ie not such an of-
fense for which an officer should be impeached. 8State v.

Hastings, suprsa.

The Constitution contemplates that in the matter
of impoachmont, the House shall act somewhat in the capacity
of a grand jury. It investigates, hears witnesses, and de-
termines whether or not there are sufficient groundes to jueti-
fy the presentment of charges, and, if so, it adopts eppro-
priate articles and prefers tham before the Senate. The
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iouse, or its duly authiorized representatives, likewlse
coinducts the impeaciment proceedings in the capacity of
prosecutur, bhefores the Scnate. Ferguson v. Maddox, (Sup.
Ct- of Tex.) 263 S.W.888,

in impeachment proccedings, the Scnate sits as a
court of impeachment, the senators being on oath or affirma-
tion impartially to try the party impeached, and the Consti-~
tution requiring that & conviction cannot be had without
the concurrence ¢f two-thirds of the senators present. [It
is, of course, essontlal as o matter of due process, that
the person against whom impeachment proceedings are prefer-
red by tho llouee shall be sufficiently informed by the arti-
cleg of impoachment writtem out in the House and referred
t0 the Senate of the nature of the charges preferred againet
him, and that he bo given an opportunity to appear and de-
fend himself in the SBenate, and that he be oconfronted with
the witnosses against him. Bowever, it is not necessary
that the articles of impeachment preferred by the Houss
ahal1>be writton with the tecimical precision of an indiot-
ment. :

' It is likewise to be obgerved thet only those offi-
cers named in the provisions of Article i, Sec., 2 of the
Constitution, are subject to impeaciment. . Impeachment is

an unusual and expemsive proceeding, and the Constitution
does not contamplate that it may be used as a medimm for re-
moving from offioe any except the high and responsible offi-
cers of the state. The Legialature is commanded by Article
15, Sec, 7, to provide by law for the trial snd resoval from
officec of minor officials of the atate, and this it has done.-

A private citizen does not have the right or power
to institute impeachment proceedings in the House, Af by the
use of the word "institute®* 1s meant the initiation of pro-
oeedings in such a manner as to compel the aotion of the
House theroon.A However, a private citizen may[®institute®
procecdings for impeachizent in the House in the sense that
the citizen maylconvey information to the membors of the
Hiouse upon which the House iteelfl may deem 4t expodient to
institute and proscoute impeachmont procecdings against eny
of the offiocers named in the Constitution.

¥c are of the opinion that impcaciment proceedings
in the Louse should be begun by the introduction of a reso-
lution by one of the wembers of the licuse, setting out be-
fore the House the charges, in general, against the particn-
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lar officer or officers desired to be impeached, and resolv-
ing that the louse form itself into & Committee of the Whole
for the purpose of investigating such charges, hearing wit-
nesses, and determining whether or not there ie suffcient
grounds to justify the House in presenting articles of inm-
peachment to the Senate. If, after such investigation and
the hearing of witnesses, the House determines that articles
of impeachment should be preferred against the officer or of-
ficers, such articles of impeachment should be drawn up in
writing, e&nd the charges should be made in sufficient detail
therein, and with sufficient certainty, to inform the accused
officer or officers of the nature of the offense or offense
alleged to have been committed by him or them, and considered
by the louse to boe of such gravity as to warrant the prefer-
ment of such charges.

if the House adopts articles of impeachment, it pre-
fers them to the Scnate -~ that is, it f1les such articles of
impéachment with the Scnate, the articles of impeaclment thus
gerving the function of a pleading or indictment hefere the
Senate, stitting as a court. The Senate, sitting ag such
court, hears the evidence adduced before it upon such arti-
cles of impeachment by the House through its euthorized repre-
sentatives, declares the law and renders judgment. In its
function as a court, the Senate thoroefore will see that the
acoused is sufficicently informed of the nature of the charges
preferred against him, that he has an opportunity to appear
and def'end himself, and that he is confronted with the wit~
nesses against him. The senate, of course, is the judpe of
the credibility of the witnesses produced before it, the
Jadge of the procedure which it shall adopt in conduoting
sucli trial, and the judge of the guestion whethér such of
the charges roferrcd to it as are, in its judgment, satis-
factorily established by the evidence, are of sufficient
gravity as to authorize or require it to render judpment
impeaching such officer or officers.

For a further discussion e¢f the proecedure to be
adopted in matters of dmpeachment, we refer you to the
authorities above cited, which contain a morc extended
treatmcnt of the matter.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By 2kl

R. W. Faimhﬂd
Asnistant
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