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This epinicn holds:

That an erder of the sommissiomsrs! gowrt
guug the presisct efficers of ene precimat
the sowmaty oa 4 salary basis and leaviag tiw
othe s tust @ the sowmty ot a fee
aad the precinct officers
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Hon. 180 Presmsll
County Attormey
Upshur Qounty
Gilmer, Toxas

Peoar bir;

Opiaton No. 0-915

Pe: What are the prcper steps for a
sownty to tale at this date of
its al yoar if it bas erron-~
S seliry basis wnder the peovi
a r provi-
sions of MQ 3912. ¥. As 0. 8.
by placiag the yeecinct officers
of one precinot ea & salary basis?

Your request for an opinion on the gqweation as
15 stated tearein has desn recesived by this offise.

Your latter reads in part as follows:

“What would be the proper step or steps
for a county to take at this date of their
fiscal year, wvhish is laboring wmdsr & situa-
tion suwh as sxpresssd in the folloving state-
ment of fasts? ’

"A cownty soming under a population bracket
swh as to requisrs them to plasse the gouaty offi-
0ials on a salary basis, wmder Artiocle 3912, R, C.
8. 1925, but leaving it optiomal upon the part of
the Qommissionsrs' Qourt of swh sounty to place.
precinst offisers upon & salary basis or leave them
upon a fee basis, and such county sxercises
this option as %o ecinot officers bWy plas-

“f the precinct officers .of one meimt
within the ocounty upon & salary dasis, and
leav the remalaoling precinct offieers upon
a fos is, and this option being ereroised
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as i4ad ia Artisle 3912e, Bec. R, VieYe-
ia Commissiomers’ Cowrt of each sounty

in the state of Texas, at its firet regular
mseting in Janwery of eash ealeadar year,
shall, by erder mads and outsred in nin-
utes of swh sowrt, determinm vhether precimt
effisers of swh gounty shall M asated
wpon & Salary basis as provided for this
Act, or vinther they shall receive as Siwir
eompensation sush fees of offise as may b
sarned by tiem ia the performense of the ¢uties
of their ofrises."”

Seetion 2 of Artisole 3512¢, R, 0. B. Feads in
Pert as follovs: ’

“Sec. B. The Commissionsrs'! Jowrt of
oach sowmmty ia thw Btate of Texas, at its
rirst re noeting in Junuary of each
salendar year, shall, order made and santer-
od in thw minutes of said sourt, determine

ther precinct officers of sush sounty

oxcopt pudblic weighers and regintrars of

vital statistios) shall be scmpensated on &
salary basis as provided for in this Met, -
or yhetier they shall Mceive s their gom-
pousation, sush fees of office as may be
esarned by tiem in the performance of tiw dutiss
of their ofrises, and 1t shall be the duty or
the sounty elerk of sash scounty to forward to
the Camptroller of Pwbdlis Assocunts of thw Btate
of Texas on or hefore the 31st day of Junwmery
a sertified oopy of swh srder...."

Section 17. Artisle $lb, R, 0. 8., yeads in
part as follows:

"(a) The term 'Precimet Offisers' as wsed
in this Act means justices of the peace and
constables,

*In all counties in this Btats swh pre-
einot officers shall sontinuw to b compen-
sated for thsir servisces on a fes basis until
ths Conmissioners' Court shall have determimed
othervise in ascordance with the provisions of
Section 2 of this Act. '

*In counties whorein the Comissioners?

Court shall have detemined that precimst offri-
“eers shall be compensated on an annual

basis, but wharein they have determined that
eounty offissers shall not bs sc scmpensated,
the Officers' Balary Fund of sald county shall
bo composed and made up of fees, camuissions
and other coupsnsation gollectsd by the pre-
oinct offisera of suh county and deposited
in sald fund, and such funds as be trans-
ferred to said fund by the Cammissioners’
Court of the souaty.

'Fib) In gounties where it shall have been
datormined that precinot officers shall be

sompousated on an annual sslary basis it shall
be the duty of the Comissioners' Cowrt of swoh
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somty ¢ fix St ' 8llowed % swh eoffri-
oors, Bach of said o h::.;m%l:o ’.&1“
ROWSY aa Samwal salary ve oq
fsstallinsats of not loss than Shw to 5
sarasd a8 somponsation sarmed hin in his
offisial sapssity for the fiseal year 1935 and
ot mere fhen thw maximwum amowmt Allowd sw

- effiser wnder lavs oxisting Awgust B4, 1935.

Artisle 3912e, Bestion 17{b), supra, yequires
that the eempensation, vhen fixeA on & salary basis, shall
b paid ia twelve oqual meathly payments which elearly
indicates that the same samnot be ¢ 4 during the year
for vhioh the salary has heen legally . _

_Om April BN, 1939, this department iz sonference
epilaion Ne, old that:

oFr loave all wWpon & ¢ dasis wmder Balary

"2, Whers the Oomnissiomsrs' Qourt places
& precinct sffisers of a comty wpon $he salary
basis as sutlined ian the Officer's Balary lav,
the Commissiocners'! Cowrt has mo nuthorie{.:o
set a precinat officer's salary at less n
the total swm earned as sompensation by him in
kis offioial eapacity for the fiscal year 1935
and that the Commiss rs' Cowrt has ao author-
ity to sst a precinot offiser's salary at more
than the maximua amount allowed sueh officer
under lavs existing August 2%, 1935,."

For your sonvenisnoe we saolose herevith a sopy
of conference opiniocn No. 3045, '

You are respectfully advised that it i{s the opin-
ion of this depurtment that thw ordsr of thw Commissioners'
Court placing the precinst officers of one precinct in a
county upon & salary basis and leaving the remain Ne-
oinot officors in the sownty upon & fo¢ basis is void and
that the precinmot officers of one precinet who are nov
gsompensated on a salary basis wder a void order of the
Comnissioners'! Qourt should nov be scapensated or paid
on & fee basis. :

Prusting that the foregoing ansvers yowr in-
quiry, we remain _

Yours very truly
ATTORNEY OENERAL OF TREIAL
By /s/ Aréell wWilliams
Ardsll Williams
Assistant
AViAM; It

ENCLOBTRE
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Tais opinicn has Seon ssasidered in sonferemes,

approved, and epder Yecerded,

/./'o ¥y, Noore

¥, P. MO0
Fint$ SS3ISTANY ATTONNEY GENERAL



