OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALR €. MANN
ATTORAKY OEMERAL

June 14, 1939

(

Hon. William W, Allen
County Attorney
lavaca Coumty
Ezllettavilla, Texns

Dear Sir:

Opinion No.
Re: County -

Your request
questionst

gcontracts or

nr abstrasts of
rvice performed and
Sounty Clerk, where .
-otitslde of the scope of his

ur anawer is that suoh feas delong
ty Clerk individuelly, then would

: tion be altered if such work as de-
tailed ahove were porformed with ladbor paid
for by the County, and where bills were rene
dered to the reaipients of such services on
statenent forms of suoh County Clerk?®

Las been receivsd by this Aepartment,
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The Officer's Salar{ Law of the state of Texms
is applioadble to the county clerk of lavaea County, Texas.

Beotion 5 of Article J3912s, Revised Civil Sta-
tutes of Texas provides that it shall be the duty of all
officers to charge and 6olleot in the manner suthorized
by law all feeas and oamissions which are permitted by
law to ba assessed and colleoted for all official ser-
vices porformed by them, As and when such fees are colw
lsoted they shall be dsposited in the Offierr's Salary
Fund, or funds provided in the aoct.

On August 2, 1934, this department held in en
opinion by Yon, Julius ¥, Frankl, Assistant Attorney Gen-
eral, that the county oclerk may charge for services per-
formed by request, not part of the duties of his office,
provided that the services so rendered 414 not conflioct
with his offioldl dutles.

Opinion Yo, 0-53 of this department holds that
it is permizaidble for a county treasurer to acocept oomw=
pensat ion for services rendered bteyond the duties of his
office vwlere the performance of such sorvioces called for
is clearly not within the seope of his official dutiss
of the office which he lolds,

The drawing up of oil and gas mineral leases,
vriting deeds, contracts or legsl documents, is outside
of the scope of the duties of the county clerk, The mak-
ingz of abstracts of title is outside of the seope of the
official duties of the county clerk., The preparing and
copyins of flield notes ray or may not be servioces within
the socpo of the duties of the office of the oounty clerky
the faots in each case will determine this question.

The county olerk has no authority to use county
employees paid by the county to perform services outside
of' the scope of the duties of the offjice of oounty clerk,
labor raid for by the county should not be used by the
¢lerk in the performance of activities outside of the
scope of the duties of his offloce,
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You are therefore respectfully advised that it
ia the opinicn of thieg departrment that it 4is the duty of
the oounty clerk to charge and colleot in the manner
suthorized by lsw e£ll fees and cormissions whieh are per-
mitted by law to be asressed and ccllected for all offi-
eial servicos performed by him and that as apd when sueh
feos are collected they shall be deposited by the county
clerk in the Officer's Sslary Fund of the county, or
funds provided in the salary set. 7You are further advised
that 1t is the opinios of this derartment that/e county
clerk may charge and ¢cllect for services performed by
request, whioch are not part of the duties of his office,
provided that the services so rendered do not confliet,
with his officiel duties and are nct in vieolation of law,
You are further respectfully advired thot 1t 18 the opine
ion of this department that the county clerk hss no author-
ity to uze the labor paid for dy the county in the perfor~
zance of activities of the clerk outside the scope of his
official duties,}

Trusting that this answers your inquiry, we
ere

Vory truly yours
ATTOINEY CENERAL OF TEXAS
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