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hunds azproprintod h{ H, B, FNo. 338,
Regular Session, 46th lagislature, may not

be used to Pay elaims, ocompensation or damages
for sotton destroyed under terms of Artiole
78, Revised Civll Btatutea, 1925,
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OFFICE OF THE ATTORNEY GENERAL

June 17, 1939

Honorable Charles X, Mughman
Chief Clerxk

Departxient of Agriculture
_Austin, Texms

Dear Sir!

Opinion No. O=0R7

Re: Payment of damages for eotton
destroyed under Art, 7S, R. C,
8, 1925, out of funds appro-
priated b’ H. B. No, 336. 46th
Legislature, Regular Session.

We are in receipt of your lstter of June 2, 1939,
in which you requeszt the opinion of this department as to
whether olgins or damages arising out of the dsstruction
of sotton under the provisions of Article 73, Revised Civil
Statutes, 1925, may be pald from funds appropriated by '
House Bill No, 536, Asts Regular Session ESth Legislature.

Cheapter 3, Title 4, Revised Statutes, 1925, atthor-
izew the Commiasioner of Agrlvultute to destroy cotton which
is infested or csontaminated with pink bollwosm upon compli-
ance with the provisions of the Aot, Chapter 3, Title 4
also provides for the pressntation and sdjudication of
6laims by affected persons arising out of the enforoemsnt

of the provisions bherein contained.

The Title and Section 1 of House Bill No, 336,
:Ggli Jeglslature, Acts 1939, Reguler ESession, provide as
- follows:

"AN ACT marxing an emsrgency approprietion
to supplement an appropriation made by the
Regulay Bession of the Forty-fifth legislature for
the fiscal year ending August 81,,1039, ¢
on page lseatvots of the Regular Bession of the

forty-rifth Legislature; said a iation 18
4o pay the salaries and other expenses of the
Tnspeotion work incident to the eradication of
the pink bollworm “under Whe prov% Eonﬁ of

Chepter 3, Title l, Revised Civil Statutes of

Texas, 1939, known as-the Pink Boliworm law, N
and amendment thereto, and declédying an emergency.
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“Sgetion 1, That the sum of Eleven Thousand
Dollabs ($11,000), or so much thereof as may be
necessary, is hareby appropriated out of any
moneys in the Ueneral Revenus not heretofore
approppiated; sald money is to be appropriated
in eompliance with the EBtatutes governing the
expenditures of the Agriocultural Department in
accordance with the appropriation made by the
Regular session of the Fifty-fifth legislature
and the same is heredy appropriated for the follow-

ing purposes: To pay saleries and other expenses of
the inspection work incident to the eradication of
the IEE bollwotm and the administration of

Uﬁé v tatutes of the

oy e evise
e of *ens, Y939, known a8 the Pink Bollworm
law, and smendments {heroto, no selary to sxceed

the g as One thousand, Four Hundred and Fifty
Dolla#s ($1,450) per year."

The apﬁroprilﬂon found on page'lsaa, Aots of the
Torty~firth legislature, to which this amergency appropria-
.¢ion is supplemental, provides in part as follows:
"AGRICULTURAL DEPARTMENT
For the ysars ending
August 1st Augudt 1st
1938 1939

*12, Salary and ather
expenses in Anspection
and administretion-of
chnﬁor 8, Title 4,
Revised Oivil Statutes,
1885, known as the Pk

Bodlworm law, no salary L
.%o exsesd $1800 per year t:usr_voo.qp $15,000,00"

That there is a clear distinetion between the
aprropriation of moneys for the payment of olaims and
damages urisin&out of the enfurcement of the provisions
of Chapter 3, tle 4, and the payment of salaries and
other administrative expenses, we think is manifest,
Without referring at length to the various former dspart-
mental appropriation bills, we note that the legislature
has regularly appropriated in the general departmental
appropriation bills, moneys in substantially the same
smounts, and for substantially the same purpcses, as
those recited in thet porftion of the Act of the i‘orty-rirth
legislature quoted above, Frofl time to time it has also
been necessary tc meke emsrgency npgroprintions in sub~
stantially the same smouht and-for like purposes as that
contdned in House Bill No. 536, Acts Forty-sixth legisla-

ture,

Artigle 81, Revised Civil Statutes, 1925, provides
as follows:

o1 "All claims for 4 es and claims for compen-
sation arising fram the enforcement of the provganns
of this law shall be paid on certified statement

by the Chairman of the Compensation Claim Board,

or upon certified ‘copy of the final judgment of t g

] competent jurisdioction, b gurrantl drawn
-:gug.pfnmntgznn fmm the Sta{:e %-nuuror. and
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1 salaries and other expenszes incurrsd in the ad-
_ e Do us
WAy upon a ter ed statsment of the Commiassioner

Chapter 5, Title 4, Revised Oivil SBtatutes, 1925
as originally enacted egntainod en iifropriation of ‘125,050.00,
wOne Hundred Thousand ($100,000) Dollars of which may be used

in payment of gggpgnsagion-and giﬁgggg,whieh may become due under
the provisions s , and the remaining Twenty-rive Thou-
sand tzsi:oo)'nollnr. of which may be used in the payment of

sxpenses inourred in the administration of this Aot, which ghnll
olude salaries, expesnses rintin ostage, telegre 0=

F ] e e L N . ’
’ » 7th 8" m. CO 8.' ch. ‘1. 8. B. no. 15. 8.0. 1‘.

Again in- 1933 the legislature made an appropriation
in the sum of $500,000,00 for the payment of claims accudulated
for the years 1929 thro 19032, arising out of the enforcement
or tlg: ut. “t'. “rd ‘0' 1.t c. '.' ch. ‘7. B. B. m. 52.
Pe . * .

In providing that the money appropriated by Houst
P11l Ko, 338, 46th Legislaturs, should be used "to pay salaries
and other expenses of the inspection work inoident to thesSn.3i.
eation of the p bdollworm snd the adminisztration of Chapter 3,
Tikle 4", the general clause, "and the administration of Chapter
5, Title 4," i3 limited in meaning to expenses of a general
sdministrative sharsoter, as that term is generally understood,
necessary or incident to the enforcement of the provisions of
the act. For a partial list of- such items see t portion of
8, B. No, 15, 37th Legislature, guoted above, The title of
House Bill No, 336, olearly does not include the payment of
damages or claims but contexplates inapection and enfarcement
of the pink bollworm law,

It is our opinion that House Bill No. 338, Aots
Regular Session, 48th Legislature, doces not authorize payment
of olaims, compensation or damages, out of the funds therein
appropriated, for cotton which has been destroysd by virtue
of the terms of Article 73, Revised Civil Btatuted, 1925,

Yours very truly
ATTORNEY GENERAL OF TEXAS
By (signed ) Cecil C. Cammack

Cecil €, Cammack
Assistant

CCC300

This opinion has been considered ‘ l
and hereby ordered recordl, in conference, approved,

{signed) GERAID C, MARN
Gerald C, Mann
Attorney Oeneral of Texas



