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A County Attorney of Uvalde County,

tayplating iling sait in
of the Gtate of Toxns azainst

de Torres, in the Diestrict Court
County, Toxas, for the c¢alleation
quent taxes duc and owing by her to
the State of Texas and to the County for the
years ¥31, 1032, and 2933, The following
are the facts: In 031, 2032, ond ©BOY, Mr,
C. R, Mate, Srs owned Iots 1, 2 and 3 in the
City of Uvalde, County of Uvalde, Gtate of
Toxos, and the some was oocoupied as his hoao-
etiecd. Ho rendgrod the three lots as one
truct for ilic years 10531, 10732, and 197 at
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the following valuationss

w31 $3, 000
15382 2 800
033 2o 800

®In the early months of 193¢, C. R.
dats, 8re. died, and his widow and child-
ren exocuted and delivered partition deeds
whercby the cast 1/2 of Lot 8 became the
property of Praxedis . de Terres, a daugh-
ter of C. R, Mata (the portiom given her
being 1/6 of the total area of Lots 1, 2
and 3). Proxedis M. de Torres failled to
render the property, and the Tax Colleet-
orts office carried her portion of the pro-
perty, baing the east 1/2 of ot 3, on the
unrendered roll at a uation of $800, and
then fron the years 1938 0 138, inclusive,
Proxedis M. de Torres sometimes rendered
the east 1/2 of Lot 3 mnd sometimes 414 not,
with the result that through the yoars 1096
to 1038, inclusive, the east 1/2 of lot 8
was carried elther on the renderod roll or
the unrendered roll at a valuation of &m0,

*The east 1/2 of Lot 3, 1/8 of the

total aroca, is worth considerably more than
1/8 of the total agsessed value, and the reo-
maindor of the property, of the joint rendi-
tion, is not worth 5/8 of the assessod value.
The west 1/2 of Lot 3 is occupied as, and is
the bomostead of the widow of C. R. Mata, dc-
ceased.

*pPraxodis i. de Torres has renderod the
pro rata (1/8) taxes on the east 1/2 of Lot 3,
and claims that shc doos not have to pay but
1/8 of the tax, penalty and interest aceruing
for the years 1031, 1032, and 1933, when the
property was owned by her father, C. R. aiata.
The qgueetion that has arisen is whother or
not ihe tax ocllector can issue a tax roceipt
to Praxodis ii. 4e Torres for thc years 31911,
1932, and 1933 on the east 1/2 of Lot 3, be-
ing 1/6 of thic total arca of Lots 1, 2 and 3,
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wpon paymeat of 1/6 of the Wil taxes, pomiXy,
and interest duc against [ots 1, 2, and 2. ®

The taxpayer in tho instant case is doubtless rely-
ing upon the principle of law ammommeed in the ocase of i
et al v. hoor, 240 5. ¥. 172, as authority for tho partial
paymont for the claimed tazes. The Supreme Court in this
case held that under Article 8, Seotion XV, Constitution of
Texas, and Rovised Statutes, Article ¥528, which provide that
the annual assessont made onm landed property be ¢ wpoo-
1al lien theroon, the lien attaches only to eash seoparate
tract or parccl of land for the taxes assessed against it,
and consequontly the owmer has the right to pay the asoumt
of taxes assossod agninst one tract which hag beea separately
assesseod wvithout offering to pay the taxes on other tracts.

But we suboit that this well-establishod principle
of taxation, anmounced in this and other decisions by the
Spraae Court, has no application to your question. In the
instant case the lots or traots of land invwlved were render-
od by the owner for taxation in solido, while in the cited
case oach 1ot or tract involved was separately readered and
valued, and it is this fact which is determinative of the
right of a taxpayer to pay the smownt of taxes against one
lot without paying or offering tc pay the taxes against other
lots or tracts.

This distinction was pointed out by the Soprome
Court in GState dortgage Corporation v. Ladwig et al, 48 6. V.
(2) 980, with the followving languages

“The Supreme Court most properly held
in Richay v. ioor, 112 Tex.409, 240 B. V.
172, that the owner or his assign, wvho had
arately rendeored and valued eight par-

s of land for taxation, was entitled to
oopel the tax colloctor to accept, end 1s-
sus a reccipt for, the taxes om any oneé par-
gel, since the lieon attaghoed, under tho pre-
sent Constitution and laws, apainst each lot
soparately valuwed and. assessod, for the
anount of taxzes on that 1ot alone. The
court Las nover hald thot the sanme rule ap-
plied wherc the owmor clocted to treat two
parcels as once for taxation purposes,
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Upon facts parallcling the facts of the instant in-
quiry and imvolving thc assesenent and oollection of taxcs
upon en inherited tract or parcel of land, rendered for tox-
ation by tho ancestor in svlido, tbhe court in the decision
next above cited, virtually asnswers your question as fcllowsg

"1t suffrices to diepoec of the attack
on the tax juigment before us as a nullity
because a licn was onforcod arninst two
-gmte lote for taxes on their aggregate
value, that there is nothing in the record
of the tax suit nor ovem in the avermeuts
of defendant in errorts pleadings to ol
the presumption that the foreclosure follow-
ed a rendition by Albert Ludwipg of both lots
for taxation as one. We hold that thc owner
of lots, or of an interest therein, or his as-
signs, wvho is thns responsible for the t.m.nf
authorities troating two parcels as one, wil
never be allowed to successfully attaclk, on
that ground alone, the assessmoent, nor subse-
mt proceodinge for the oollection of the

8 -t nbort. Ludv:l :la

B s fros pim o (ap

Wiulle other cases could he cited to the same effcet,
v believe the foregoing authority amply supports our conclu-
sion that the tax collector of Uvalde County is not suthorired
or required tw issue a tax redesption cortifieate to cdis
«+ G0 Torres upon paymont or tender by her of only 1/8 of the
total tax, pomalties and interest accruing for the years 19931,
1532 and 3093 against lots 31, 2 and @8 in the city of Uvalde,
County of Uvalde, State of Texas, readered for taxation in
solidc for such period by her rather, C. R. uata, Br.

‘you for your holpful suggestions, and trusti-
ing that the rorcgoing will satisfactorily answer your inquiry,
ne are

Yours very truly

ATTURN NERAL OF TXAS
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