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3. . Toes this section of this article author-
izs the taxing unit holding title to the property
in trust for the use and benefit of itself and
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propertyt
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"3. Mlust the sale be mads by the sherirs,
after notice as sales of land under execution or
nay the sale be made by the taxing uni¢ at pri-
vate sale’®”

Befors we answer your questions, it is neocessary
that we first review the pertinent statutes and the construce
tion given to some of them by our courts, in order to deter-
mine the nature and extent of the interest acquired by a
purchaser of land sold for taxes, before the period of redeap-
tion expires,

Frior to enactment of Chapter 506, iots Regular
.Session, 45th Legislature, irtlcle 7345b, Vernon's Annotated
Texas Statutes, which became effeotive ay, 1937, the artioles
" governing the colleotion of delinquent taxes due the state and
counties were found in ohapters 8 and 10, Title 122, Revised
Civil Statutes of 1925, and the amendments thereto, The pro~
visfons of Chapter 10 were made available to oltles, towns and
indespendent school districts by the conecluding paragraph of
irtiole 7343. The specific artiocles providing for the redemp-
tion by the owner of land sold for taxes were 7283, as amended,
7284, 7285 and 7340, Seotion 13 of irticle 7345b declares
that the provisions of said artiele "shall be cunulative of
and in addition to all other rigzhts and remedies to which any
taxing unit may be entitled," except where the provisions of
sald artiole may conflioct with prior enaotments, then said
Article shall govern, Seotion 12 of Article 7345b provides
for the redemptlon of land sold for taxes,

Articles 7283, as amended by Chapter 31, First Call-
ed Session, 43rd Legislature, effeoctive Octoder 16, 1933%
7284, 7285, 7340, and Seotion 1 and 12 of irticls 7345b, ef-
fective May 13, 1937, read respectively as follows:

Art. 7283, "The owner of the real estate sold
for the payment of taxes, or his heirs or assigns
or legal representatives, may, within two (2) years
after the date of filing for record of the purchasers
deed, have the right to rsdecm the land on the fol-

lawin? basis: .

1} ¥within the first year of the redemption
period upon the payment of the amount of money
paid for the land, including One Dollar {$1.00) tax
deed recording fee and all taxes, penalties, Inter-
est and costs thereafter pald thereon plus ten per
cent &10%) of the aggregate total,

2) ¥ithin the last year of the redemption
reriod upon the payment of the amount of money pald
for the land, includinc >ne Dollar (31.,00) tax deed
racording fce and all tures, penaliies, interest and
costs thereafter paid thereon plus twenty per cent
(20%) of the aggregats total,
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"Irovided, that, subject to the owner's
right to redeem as aforssaid, any lien holder
or party interested may within the time avove
specified redeen sald property under the same
provislons,

"Seo, 2. This .ot is intended to apply to
and governa the amount neocessary to be paid for
redemption from all State, County, municipal
and/or distriot tax sales of real estate hereto-
fore or hereafter made regardless of the legal
nethod used in making such sales,

*Ses. 3, In addition to redeeming direet
from the purchaser, redemption may also be made
as provided in Articles 7284 and 7285 of the
Revised Civll Statutes of Texas of 1925, (ais
anended Acts 1933, 43rd leg,.,, 1st, C.S8., p. %1,
¢h, 31, sec, 1,)" '

art, 7284, ".ny person having the right
10 redeen z2ny land sold at a tax sale may do so
by pay=ment, within the tine prescribed by law,
to the tax collector of the oounty in which the
sald land was 14, of the amount vhioch the law
requires to de pald; provided, that the owner
of said land, or bhis agent, shall first have
nade arridavlt that he has nmade diligent search
in the county where said lapd is situated for
the purchaser thereof at the tax sale, and haa
failed to find hin, or that the purohaser at
such tax sale is not & resident of the county
in which the land is situated, or that he and
the purchaser cannot agree on the anount of ro-
demption money., In such cases only shall the
owner or agent be authorlzed to redeem the sane
by the payment to the collector of taxes, (Aots
1879, S. S., p. 29; G, L. vol, 9, p, 61,)"

ATt, 7285, T"Each tax ocollector to whom
payment 1s made under the provisions of this
chapter shall give a receipt therefor, signed
by him officlally in the presence of two wit-
nesses} which recsipt when duly recorded, shall
be notice to all persons that the land therein
described has been redeemed; and said collestor
shall on demand pay over to the purchaser at
sald tax szlo the money thus received by him,"
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Art, 7340, r"Yhere lands or lots shall here-
after be sold to the State or to any oity or town
for taxes under decree of court in any suit or
suits drought for the collection of taxes thereon
or by a colleotor of taxes, or otherviss, the ouner
or any one having an interest in such lands or lots
shall have the right at any time within two years
from the date of sale to redeem the samé upon pay-
ment of the amount of taxes for whioh sale was
made, together with all costs and penalties required
by law, and also payment of all taxes, 1nteresti
penalties and costs on or against said land or lots
at the tirie of tho redemption,”

Art, 7345b, Section 1, "For all purposes of
this Aet, the term 'taxing units,' shall include
the State of Texas or any town, e¢ity or county in
sald State, or any ocorporation or distriot organized
under the laws of the State with autdority to levy
and colleot taxes,”

Art, 7345b, Seotion 12, "In all suits hereto-
fore or hereafter filed to collest delinquent taxes
against property, judgmsnt in said suit shall pro-
vide for issusnce of writ of possession within
twenty (20} days after the period of redemption
shall have expired to the purchaser al fareclosure
sale or his assigns; but whenever land is sold under
Judgment in such suit for taxes, ths owner of such
property, or anyone having an interest therein,
or thelr heirs, assigns or legal representatives,
ma{, within two (2} years from the date of such
salé, have the right to redeem said property on the
following basis, to-wit:; (1) within the first year
. T the redemption pericd, upon the payment of the
amount bid for the property by the purchaser at
such sale, including a One (31.00) Dollar tax deed
recording fee and sll taxes, penalties, interest
and coats thereafter paid thereon, plus twenty-five
per cent {25%) of the sggregate total) (2) within
the last year of the redemption period, upon the
payment of the amount bid for the property by.the
purchaser at such sale, inecluding a One (31,00)
Dollar tax deed recording fee and all taxes, penal-
ties, interest and costs thersafter raid thereon,
plus fifty per cent {503) of the aggrecate total,
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"In addition to redeeming direoct from the
purchaser as aforesaid, redemption may also be
made upon the basis hereinabove defined, as
provided in Artiocles 7284 and 7285 of the Re~
vised Civil Statutes of Texas of 1925."

In this conneotion wa call your attention to the
faot that Articles 5187, 81688 and 5189, Revised Statutes of
1895, were brought forward, without material change, into
the Revised Statutes of 191l as Articles 7641, 7643 and
7044, No material changes were made in said artieles wvhen
they were incorporated in the Revised Statutes of 1925 es
irtiocles 7283, 7284 and 728% respeotively, Article 7283,
Revised Statutes-of 1923, prior to its amendment in 1933,
read exactly as it dld as article 5187, Revised Statutes of
1895. Sald artiole, prior to its amendment in 1933, read:

"The owner of real estate so0ld for the
payment of taxes, or his heirs or assigns or
legal representatives, may, within two years
from the date of sale redeem the estate sold
by paylng or tendering to the purchaser, his
heirs or legal representatives, double the
amount of money paid for the land,"

Our courts have repeatedly held that a purchaser
of land at a tax sale acquired no title to the land so pur-
chased until the period of redemption had expired; that tle
only right acquired was subjeot to the right of the owner to
redsan at any time within two years by paying the amount
presoribed by law, Rogers v, lloore, 100 Tex. R20, 97 S. W,
685,

In the case of Bente v, Sullivan, 115 3, W, 350,
error refused, the court saidi

"It has been universally held that, where
the statute confers upon the owner the right to
redeem, his title is not extinguished until the
time for rodemption has expired. The opinion
generally entertained upon this subjeot is very
acourately expressed by Judge Cooley in his work
on Taxation (2nd Ed.) p. 542: ‘'The purchaser has
no title to the land until the time for redexmp-
tion has expired., He has consequently no construc-
tive possession of the premises, and no more right
to go upon and make use of them than any stranger
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to the title would have, His entry upon the
premises would be a treaspass upon the possession,
actual or construotive, of the owner, who may re-
cover against him for injury comnitted, Redenmpe-
tion gives no new title. It simply reliesves the
land from the sale which has beon made, and this
is true whether the redemption is made defore the
statutory time has expired or by consent of the
purchasor afterwards'™, Also see MoCraw v. Potts,
27 8. W, {2) 550; Masterson v, State, 42 S, W,
10033 City of Marlin v, Oreen, 78 8, W, 704}
Turner v, Smith, 119 8, W, 922, error refused,

We have been unable to £ind but one Texas case
dealing with the question of the right of a purchaser of
land at a tax sale to sell the land before the expiration
of the redemption period, 7This is the ¢ase of Turner v.
Smith, supra. The facts are fully stated in the opinion
of the court, It is sufficlent for the purpose of this
opinion to state that the land there involved was sold for
delinquent taxes due against it, The purchasers sold the
land bafore the period of redemption had expired. The
grantees then, within the period of redemption, sold the
land to the pi
executed and deliverad quitolaim deeda to the grantess,
These deeds were duly recorded in the county where the lands
involved were loocated and within the redemption period, The
owners of the land within the redemption period paid to the
original purchasers at the sale the amount of money necess-

ary to redeem the land, The plaintiffs Smith and one Thorne

ton, to vhomt Smith had quitelalimed, within the redemption
perlod, an undivided interest in the land, dbut whioh deed
evidently 414 not appear of reoord, brougﬁt an action in
trespass to try title against the owners, Smith and Turner,
Apparently the sole question involved in the case was
whether the owners, th and Turner, had perfeoted their
right of redemption by paying ths redemption money to the
purchassrs at the sale, Owas and Rodbinson, The plalntiffs
contended that the redemption money should have been paid
to them, hence the land had not been redeoemed and that they
were the legal owners of the land under their c¢laim of title
based on the tax deed and mesne conveyanges,

aintiff Smith, In each instance, the grantors

——t

B
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The Court of Civil Appeals, after quoﬁing from
the trisl court's finding of faots, made this statenment:

*In addition to these findings, it might
be stated that there was no assignment or transe-
fer from Robinson and Owen Of any olaim to the
fund necessary to radeem to the appellees {Smith

and T-ornton) or their vendors.”

N v - -

.Tho court also sald:

"The superior right of the owner to the
possession and title to lands sold for taxes
is not afrfected or extinguished until the time
for redemption has expired (Bente v, Sullivan,
115 8, ¥, }, and while it is trus the purchaser
gt tax sele may sell or oconvey whatever right
ke has acquired, his vendes would acquire no
greater E%ght than was possessed by the pur-
chaser, any supposed right he might acquire
would be subJeot to the right of the owner to
redecn within the period of time required dy
law, Before that time hed expired, the sppell-
ants Winter and Turner (owners of the land)
paid to Robinson and Owen (purchasers at the
ssle} the full amount necessary to be paid in
order to redesm, It may bs true that appellants.
were charged with notice of the supposed convey-
sance executed by Robinson end Oweh to Whisenant
and Reed and of the varlous dooumsnts in the line
of appellees' title and of the instrumsnts under
whloh they holdi bDut were they, under the law of
this etete, « . « required in order to redsem,
to pay the redemption money to anyons dbut the
original purchasers Rodinson and Owen? Article
3187, of the Revised Statutes of 1895 (now Arti-
ole 7283, B, C. S. of 1925, as amended) says
tnat 'the owner of resl estate s0ld for taxes,
or his heirs or assigns or legal representatives,
may, within two years frox_the dats of sals, re-
deem the estate 8014 by peying or tendering to
the purchaser, his heirs or lagal repressntatives,
double the smount psid for the land.' The appel-
lants in redeeming complied with the litersl terms
of this statute, The payment was made to the
purchaser, and the word fpurchaser' here ussd is
evidently intended to bs limited and epplied to
the party who purchases at the tex sale. Statutes
of this charesoter ars liberelly construed in favor
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of the owner, and the quostion arises; Must

he go outside of this atatute to hunt up, in
order to redeem the land, some one whon the
original purchaser has attempted to oconvey?
Such a construction of the statute would durden
the owner with a dquty not exacted by the terms
of the law, and would require the owner at his
reril to correctly determine the merits of the
supposed title asquired by the vendee from the
original purchaser, Such was obviously not the
intention of the leglelature as gathered from
the words of this statute, The right is ex-
pressly reserved to the owner to redeem only
from the purchaser, his helrs or legal represer -
tatives. When the vendee of the purchaser ao-
quired his supposed right, he 4id so with know-
ledge of the fact that the law expressly allowed
the owner to redeem from the purchaser, and, if
he desired protection against the exercise of
this privilere, he could have provided for it in
his contraoct of purchase," (KIE

emphasis ours)

We have quoted most of the court's opinion in order
thdt you might have the full beneflit thereof, It seems to
recognize the right of a purohaser to assign his right to re-
ceive the redemption money, and at the same time to deolare
that is all the right a purchaser of land at & tax sale ao~
quires until efter the redemption period has expired.

There is no substantial dirference betwsen the pro-
visions of Section 12 of Article 7345b and the Article dis-
cussed by ths court other than the amount necessary t0 be paid
by the owner to the purchaser to redeem his land, This seo-
tion requires the payment of the redemption money to the "pur-
chager®, Sueh was the requirement of old Article 5187, Revised
Statutes of 18965, which bdecame Article 7283 of the Revised Sta-
tutes of 1925, and as amended, The provisions of Artlcles 7284
and 7283 are made availeble to the owner by both aArtiole 7283,
as amended, and Seotion 12, What the court sald in Turner v,
Smith, supra, would evidently be applicable in a similar case
arising under Article 7345b).

Seation ¢ of sald Article 7345b specifieslly pro-
vides "that 1if sale has not been made by such purchasing tax-
ing unit before six nmonths after the redemption period pro-
vided in Seotion 12 hereof has expired, it shall be the quty
of the sheriff upon written request from any taxing unit who
has obtained e judgment in said suit, to sell said proporty
at publioc outery," and then provides in effeot that such sale
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shall be made as land sold under exeoution, The inhibition
found in 3ection 9 against the private sale of land by the
taxing unit purchaser for an amount less than its adjudged
value or the amount of the judgment, whiochever is lower,
without the consent of the other interested tax units, would
apply to private sales made either before or after the ex-
piration of the redemption period,

If this were a guestion of first impression, we
would be inolined to the view that the Legislature did not
ocontemplate that & taxing unit purchaser of land sold for
taxes dus it, or due it and other taxing units, might sell
its right to receive the redemption money or sell whatever
supposed right it acquired in the land before the period of
redemption had expired, However, there is no specific in-
hibition found in irticle 7345d, or elsewhere in the statutes
or in the Constitutlion, against the right of a purcheser of
land at a2 tax sale to sell his right to receive the redenp-
tion money. The legislature is presumed to have bheen fami-
liar with the principles of law announced in Turner v, Smith,
supra, and in the other cases olted herein, Theses prinoiples
ars substantially as follows: The purchaser of land at a
tax sale acquires no title thereto until the time for redemp-
tion has expired; he has no right of posseasion during the
redemption periodj the only right he ascguires 1s the right
to recoive the redemption money; this right, he may assign,
sell or convey to another; such an assignee or grantes can
take no greater right than was possessed by the purchaser
at the salej and the owner may redeem the land during the
redemption period by paying the required amount dirsectly to
the purohaser, although he has notiece of the assignment of
his right to receive the money to another,

Basing our conalusions upon the authority cited
and what has heretofore bsen sald, we answer your first
question as follows:

{a) Undoubtedly the taxing unit may sell at pri-
vate sale the land purchased at a tax sale after ths pexrlod
of redemption has expired and within six months thereafter,
If not sold within that period, the law contemplates that
it shall be s0ld by the sheriff of the county where the land
is situated, The statute does not forbid the purchasing tax-
ing unit to sell at private sale the land after six months
has elapsed from the date of the redemption period. The
sheriff is only authorized to sell the land when he is re-
quested in writing to 40 so by a taxing unit that has obtain-
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ed a judgment against the ssme rfor taxes.

Z;;) It is our opinion that & taxing unit pur-
ohaser of land at a tax sale may, before the period of
redemption hes expired, sell, convey or assign at private
sale its right to receive the redemption money from the
owner, together with the title which will vest upon failure
to redeem within the statutory period,

We answer your seoond question as follows:

It is our opinion that the right to receive the
redemption money should be conveyed by a quitolaim deesd to
the land containing an essigoment oclause by whioh the grantee
is specificially asaigned the right to colleot the money from
the owner and to 1ssue ¢t0 him a receipt for the seme. The
statute does not provide that the purochaser shall sxeoute
such a receipt but ths owner would have the right to demand
and receive some evidenos in writing that he had redeemed
his land within the time and manner provided by law, -

We answer your third and lest question by saying
that the sheriff has nothing whatever to do with eny kind of
a private sale whether made before or after the period of .
redemption has expired, Seles made by the sheriff would not
be private, dut publio nalg:i] ,

Ve hops that you have bees given the information
requested,

Yours very truly
ATTO! NTY GENERAL OF TEXAS

6¢‘=¢‘*zlﬂtaf‘*‘a
By
: Bruoce ¥, Bryant

Assistan
APPROVED JUL 13, 1939 slatent
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