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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

.m SENERAL

Departaent of Agrisulture
Austin, Texas

Centlemens . Attentions Mr, /Charles X,\ Baughman

Opinfon No. O=-904
Re: Appropristion to th
Agrioculture 6thi Legislature

By your letter of Qctober 31, 1 ou sk the
opinion of this department upon queation whathe
Governar's veto of Item 88) of your~appropriati FY & I3
tained in Senate Bill 427, paraed by the 46th lLe ture,
is effective to deprive you Of phe pight to use the $2,500
thereln appropriated for

pose. .

Dt r that Beotion 9,
Chapter 8564, Asts o Sesajon of the 4lat lLegia~
lsture, known as %

up a speeial fuyd

. Ko Gtate Department of
xclusively in the adminise

You xeecdgnize, or couru, that the speelie)l fund thus
ored¢ed \{s not wyaileble for expenditurs, under Artiele 8,
Sectidn 6M\0f our Xongtitution, except by virtus of appropria-
tion oa¥e By } add that, aince no appropristion may bte

xfer /Period than twe yesars, the svalladility of

: te tested by the provisions of the departasntal
sppropriation-¥ill passed by the 46th Legislature, during the
current fisesl blennium,

In the sppropriation made by the Leglislature in
Senate BAll 487, Aete Regular Bession, 46th Legislature,
::dcr ig entral heading “oeed Laboratory Division," appoar-
e fo

SOMMUNICATION 18 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APFROYED BY THE ATTORNEY GENERAL OR FIRST ASSIBSTANT



Im'

lar Seseion, 4lst Legislature,

%8s,
“58d.

»58s,
per month,

~584.
per month,

“SB8e,
per moath,

~58ar.
per =month,

'ws.
§1,200.00.

»58h.
=5ei.
telegraph,
£2,500.00,.

s8],

The foregoing were the appropristions made by the

Legislature for the curreat fisoal biennium t¢ your depariment,
from the special fund to which you refer; but the Governor, in
the exarcise of his coastitutional authority, vetosd Items 5€h
and 583,
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Sslaries end other expenses ia the
Agriocnltursl ¥leld PYeed Fund, Chapter 304, Regu-

Assistant Analyst, $1,440.00.

Asslstant Analyst,

Assisgtant Anslyst,
$286.50,

Assistant Analyst,
$256,50.

Assistant Analyst,
866,50,

Asaistant Apalyst,
$256,50,

Addressograph machine operator,

$1,350,00,

seasonal, $75.00

seasonal, $75.00

seasonal, $75.00

seasonal, $75.00

Seed inspestor, $1,800,00,

Reant
print

Treveling axpenses, #2,500.00.'

{

heat, light, postege, telsphone,
ng supplies snd contingent,

The apecisl rider appended to the appropriation for the

“For each of the fiscal years ending A
31, 1940, end august 31, 1941, all fees and/or un~-

Department of Agriculture reads in part as follows:

ust

oxpended balances which have Deen received and

which may be resoeived by virtue of ... Chapter 304,
Eegular Session, 4lst Legislature ... aand any saend-
zents to any of said Aets, are heredy appropriated,
after they shall have bBesn deposited ia the State



Dspartment of Agrioulture, Fage S

Tressury, %0 the oredit of the =“tate Departmeat of
Agriculturs to be ussd by said department for the
enforcenent of the abovementioned Acts snd for the
opsration and msintenance of said activities as
hereinbefore specifieally ftemized, and in no event
shall any of these Lees be ugsed otherwise,*

The answer to your question is sontrolled by what
we have already sald to you concerning similar sppropriations
and vetoes of the Governdr, ia our Opinion Xo, 0-1087, As
was the ¢ass in that opinion, there is not involved in this
ingniry the question upon whionh this departaent has already
ruled concerning the right of the departaent to pay traveling
sxpenses out of an item specifieslly appropricted for “oon-
tingent™ expenaes in the situation where no specirie pro-
vieion hass bdeen made by itemization for traveling expenses,

Item 58 is not in truth and {n fact an ftex of
appropriation in and of itself, dut was intended by the
legislature to de mnrelr'doser{ptito of the general sharscter.
of the specifie "iteas of appropriation” given the same
aumera) sad followed by the letters a, b, o, sto., Lrmmediste-
ly following the originsl numersl, Ia other words, the
term "58,. Salaries and other expenses in the Agricultursl
Field Yeed Yund, Chapter 304, Regular Session, 41st Legis-
lature,” is but descriptive of appropriations esubsequently
mede immedistely following saueh phrase for & suddivision of
the Seed Laboratory Civision of the Agricultural Departmant,
Just ae the phrass "Seed Laboratory “ivision,™ iamediately
preceding verious itexs of sppropriastion, ls descriptive of
the genaral character of appropriations made to that division
of the Department of Agriculture.

¥e guots from our opinion above referred to as follos:

*Tha speclal rider quoted in your lettsr, also
quoted above, does not purport to make these fees
available to ths Department of sgrioulture gensrally
tc be used ror the enforaezant of the Aets under
whish they are collected and for the operation and
maintenance of such notivities, tut appropriates said
Tees resirictively, with the limitaetion that they
may be used dy the Department of Agrieulture for the
operation and maintenance of s8id activities and the
enforoemsnt of the Aots under which they are collect-
ed 'as bereinabove specifically iteuized ad in no
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event shall any of these fees bes used otherwise,.?
It follows that tlhiese fees are not availadle to
the Department gensrally, but are available only
to defray the itens of expenses to whish they are
appropristed as specifically itemized in the Act
as it sppearsd when it heocare the law of the State
of Texss, which was not until it had Been approved
by the Governcr, Tie Goveraor's veto of suah
specifie items indioated adove was fully effeotive
t0 eliminate thess items fron the appropriation
bill, and therefore to limit the authority to
expetd thess funds acoordingly.”

It may be coneeded that the 46th legisliature intended
that the item of $2,500 for traveling expenses, to be paid out
of the special fund, should be available for the use of your

. Department in the sdministration of the Act under whiol the
special fund {s collected. It must de derne in mind, hewever,
that the 26t of the Legislature in so providing is not suf-
ficient in and of itsell to confer suthority to expend the
‘moneys, but the approval by the Govermnor of the iten of expen-
diture oontemplated must bde hed, In this instance, the \
Covernor saw fit to exereise his constitutional suthority
to veto this ftem of appropriation, and thersfore such veto
effeotively ranoved such item of appropriation from the dill,
and such item of appropristion never decame availadle, by
law, for expenditure during the current fisesl dienntum,

In your letter of XNovember 28, 1932, you call our
sttention to the case of Fulmore v. Lane, 140 S,7. 405, whare-
in the court stated thet "the Covernor has no constitutionsl
suthority to veto the languasge jualifying an appropristioan
or directing the method of its expenditure.” Tha case of
Fulmore v, lane tms no application to the situstion confroant-
ing us at the present time, for the Govemor did not veto
language qualifying the appropristion or direoting the nsthod
of its expenditure, dut vetoed an item of appropriestion.

It follows from what we bave said above that your
question must Do answared ia the negative,

Yours very truly
A??E‘?‘,'E"_"‘-DEC 0 1939 'ATTORm GHML 0’ TMS

ST Do e d f. Phann W BBl

R. ¥, Jairehild
ATTORNEY GENLEAL OF TEXAS Assistend
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