OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

amw €. MANN
‘M GENERAL

]
Honoraeble James E, Kilday, Director L5%{
Motor Transportation Division P

Railroad Commiasion of Texas
Austin, Texas

Dear Sir: [ \\ \

Opinion No. 0O-
Re; VWhather motor buses Operating
etwegn the clty Bryan and
the o of College Gfation
obbain certificates of

conveniendce and necessity

rom the Rallread Commission,
thé cify limits of Bryan and
Collégge Station being betweesn
0 300 yards apart on

ogs highway and one and one~

//-\\ - - s - - i W
S hal 88 apart on apother
highw&y. '
We are regeipt of your letter of June 9, 1939,
wherein youadvise us that o ties of Bryan and Collasge

ok, WO W

Station €re engh inoorporated, that there is e distance of
118s from Bryan proper to College Station proper,
‘tAhe oity limits e been extended such that now
&é?ﬁtxona and one-half miles between ths oclty

of sald two oities on highway No. & {(pew highway) and
xé\gi betkeoen 200 and 300 yards between the oity
sald oit on highwey No. & (old highway). You
further adyviss"t thaere are certaln motor vehicles carrying
pasgengers for hire now operating regularly over said two high-
ways. You réquest our opinion as to whether or not the Rail-
road Commission would have jurisdietion over such motor vehiecles
and whether the operators therecl muet obtaln certifiocates of
convenience and necessity from and be regzulated socordingly

by the Rallrcad Commission.

Article 9ll-~a, Revised Civil Statutes, provides for
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the reguiatlon of motor buses by the Rallroad Commission.
Section l-¢ of said Article 9ll-a reads es follows:

"{a) The term 'Motor Bus Compaay’
when used in this Act {(Article 9ili-aj; P. C.
.1890-a) means every corporation or persons
as herein defined, their lessees, trustees,
recelvers, or trustees appointed by any
court vhatsoever, ownlng, ocontrolling, op-
erating, or managing any motor propelled
passenger vehicle, not usually operated on
or over rails, and engaged in the buslnpess
of transporting persons for compensation or
hire over the public¢ highways within the
State of Texas, whether operating over fixed
routes or fixed schedulea, or otherwise;
provided further, th:t the term *Hotor Bus
Company®' as used in this Act (Artiele 9ll-a;
P. C. 1590-a) shall not, include corpor:tions
or persong, thelr lessees, trustees, or re-
ceivers, or trustees appointed by any court
whatsoever, insofar as they own, control,
operate, or manage motor propelled passenger
vehicles operated wholly within the limits
of any lncorporated town or city and the sub-

urbs thereof, whether separately incorporated
or othecrwise,"

Section 4-a of said Article 911-a reads as follows:

"{a) The Commiscicn 1s hereby vested -
with power and authority, and 1t is hereby
made 1ts duty to supervise and regulate the
publie service rendered by every motor bus
company operating over the highways in this
State, to fix or approve the maximum, or
minimum, or maximum and minimum, fares,
rates or charges of, and to prescribe all
rules 2nd regulations necessar; for the
goverrment of, each motor bus company; to
prescribe the routes, schedules, servioe,
und safety of operations of cach such motor
bus comnany} to aojuire the filing of such
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annual or other reports and of such other
data by such motor dbue company as the Com-
misalon may deem necessary.”

Seotion 4-b% of =sald Article 91l-a reads as follows:

"{b} The Commission le h=red; vested
with authority to supervire, control and
regulate all terminals <f motor bus oom=
penles, including the location of faollities
and chargses to be made motor dbus oompaniec
for the use of such terminal, or termini;
provided, th-t the Co:nmission shall have no
authority to interfere in any way with valld
contracts existing between motor bus com-
panies and the owner or owners of motor bus
terminals at the time of the passage of this
Act. (Article 9ll-a; F. C. art, 1690-a)"

Seotion 5 of sald Article 91l-a reads in part as
follows:

"Sec. $. No motor-bus compeny shall
hereafter regularly operate for the trans-
portation of persons as passengers for gom-
pensation or hire over the public highways
of thie State without first having obtalned
from the Commiscion under the provieions
of this Act (artiocle 911-a; P. C. art.
1690-a), a certificete or permit deoclaring
that the public occaovenience and necessity
rejuire such operation; . . "

There is no need for the purposes of this opinion
to copy further from the above statute. It is evident from
the quotations which ve heve given thst the Rsilrozd Commis-
sion 1s vested with authority to supervise and regulate the
public service rendered by every motor bus oompany operating
over the hichways in this state, Seotion l-o0 of sald Artiole
911-a cefines the term "iotor Bus Company.” Briefly it in-
oludes every percon or corporation operating any motor pro-
pelled passenger vehicle except rallroads and engaged in the
business of trensporting percons for oompensation or hire
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over the publio highways of this state, There is excepted
from this definitlon thoce which ere operated vwholly within
the limits of any incorporated town or c¢ity and tha suburdbs
thereof, whether separately lncorporated or otherwise. From
the faots vhioh you submit to us there is a short strip on
each of the hlghways connectiing these two clities which is
not within the corporate limits of either of them and over
w’ loh motor vehlcles carrylng passengere for hire ure now
opersting regularly. Hovever short a plece of highway mey
be, Jjurlsdiction is given by the statute to the Rallroad
Commiseion to regulate the operation thereon of motor ve-
hioles carrylng passengers for hire unless such highway

be within the limits of ern incorporated tovn or city and

the suburdbs thiereof. Qur answer to your juestion is an
affirmative one.

Yours very truly

ATTORNEY GINEnaAL 0F TZXAS

By £&éit**~‘#f?(;2244au»-:

Glenn it, Lewis
Asclistant
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