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Doar 8iri Opinion Wo.

vaé been recelved
s aounty ¢lerk from the
¢y of State,

This offite calpt Qf your letter of July
S, 1939, request! otion af/Artiecle 5951, Re-
vised Statutes, the time witkin which a

person appointed tary public may qualifry,

ated in your letter and

practical clat L e involved, but differently
stated h attgrney Ceneral 2, P. Looney, June
14, 1917, by by, County ittorney of Travis
County, af . L37D, Hawkins, then a eitizen of

seid\courty. Foxr these rsasons, we do not desm it necessary
yo leiter the facta there glven or the exact
questiod t4sd, but have, we belisve, restated the gues-
/iﬁat the saswers thereto will give you the
information sought,. The restated juestions are:

e
(1) Does Artiole 5951, Revisad Statutes, authorize
a ocounty elerk, before hs recelves a commiesion from the Se-
orstary of State for a party appointed notary pudlic, to
*notify said party to appesr dbefore him within ten days, pay
for his commission, and quelify according to law"?

{2) I it does pot, is sald party entitled to re-

ceive such notice after hia commisalon has heen reosived by
the clerk?

HNO COMMUMICATION 1§ TO BE CONSTAUKD AS A DEFARTHERNTAL OFINIGN UNLESE AFPPROVED SY THE ATTORNEY SENEAAL DR FIRST ARSISTANY



Hon, Harolé licCracken, rage 2

{3) If he is, may he then gualify at any time
within ten days fraom the recsipt of such notvice? and

{4) If he may, are the exceptions qontained in
said article avallable to him?

On June 27, 1917, attorney Genaral Looney approved
Conference Opinlon No. 1777 in which the questions submitted
by Mr. Hornsby were fully answered. (Reports of the Attorney
Ceneral, 1916-1918, p, 422} The opinion quotes Artiocles 6015
and 60168, Revised Statutes of 1911, These artiocles were
brought forward in the Revised Statutes of 1925, without mat-
eriasl ohanges, as irtieles 5931 and 5852 rcspeutivnly. and
they have not since been amended, Therefore, if the answers
found in Opinfon Ko. 1777 were correcot then, thay are eorrect
now, %8 belleve that opinion correctly comstrues the statutes
involved and aprrove it. A @opy of which is herewith snolosed.
It answers the first three of the questions adbove stated, It
does not unswer the fourth question, but it is apparent that
the exemptions ccn apply only where the party las been legally
notifi»d of his appointment, He cannot be legtlly notiriod by
the olark until that officer has in his possession the party's
comnission.

We answer. question -No. 1 in the negative, and each
of the three remeining gquestions in the affirmative,

In thils conneotion, we call to your attention for
whatever 1t may be worth, the case of Faudbion v. 3tate, 104
Tax, Crim, lep. 78, 8L 5. @, 597.

Tleass accept our thanks for the very abvle manner
in vhich you have stuted the facts, the juestlons submitted
and discussed the lesnl points involved,

Hoping we hove givea you the inforration requested,

Yours very truly
ATTORNEY GENERAL OF TEXAS
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