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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. ManNN
ATTORNEY GEMERAL

Hon. Alex 1“. Cox M /

Distriot Attorney °
Beevilis, Texan

Tear Sir:

to quotc therefron 9
your request for sx op
oatedt

for and are lssued
se; said ligenss being
5 a8 owners and opere
P96 woaths later Jones
sfast {0 the Oafe beiness
Hartin an undivided 1/8
b : ) tures, business, ete,

n.ot tysng; cr hig mm«t 1n o bur i~

as Tollowes

*1l, Can Bmith mﬁd Nartin gontinue to sell
beer unier the license issued to Jones and Smith,
goﬂ.ied Jones is not in the bear business elsee

ere

*2, If 4t is negesssyy under the lsw to
obtain a now license for the oafe, can the oafy
cantinue %o sall beer until the m ligenae 15
issued and the oléd one oancelled?

’
. NO COMMUNICATION IS YO BE CONSTRUED AF A DEFARTRENTAL OFINION UNLESS AFPROVED RY THE ATTORNEY GENERAL OR FIRSET ASEKISTANT
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*3. Has the state the right to require Smith
to pay for a nsw license, or his prorsta share there=-
of, merely because his partner Jones decides to quit
business and sell his interest in the déafe to same
other perty?"

Your gusstions involve the application and comastruc-
tion of certain provisions of the Texas Liquor Control Aat eand
anendments thereto, as incorporated in the Code of Criminml
Prooedure of 1925, under Articles £66-1 et seq. and 667=1 et

864

Artlcle 687-1, £ of the Texms Liquor Control
Act, provides in seotion (h) that the term "person™ shall
mean and refer to any natural person or assoclation of natural
nrsons, trustees, receiver, exrship, ocorporation, organ~
atlon, or the umansger, agent, servant, or employee of any
of them. Article 687-3 in subeseotions () and (e) definea
the two types of retail dealer's licenses, Article 867-7{(a)
provides in part that any license igsued under the terms of
this article, except branch llocensss and temporary 110mn
npeoiﬁ.cally provided for, aha tominata .. - om the
date ssu.e and no 1ienae '

ary Tor @ person orputnarahidesing a lioc es
retall dealer to engage in the selling of beer,

Tour particular attention is dirseted ﬁo- .
visions of Article 617-7{d4) and Artiole eev-lotk). Seo
{4) under the formex, provides that no license imsued unﬁlr
the provisions of thle artiocle shall bde au:.gnahle ‘ogo
holder thereof to any othey personi provided
any holder of a license desire to change a pf.aco or btuincu
designated in such license, he may d¢ 80 by applying to the
oauzrby Judge and receiving his consent or approval as in
zaae of original application for license as therein proe
vido « Seation (k under the latter Artiole named, pro-
vides that the Board oy Administrator shall have the power .
and authority to cangel the lioensse of any person {(partaere
gl;i ) authorized to sell besr after notioa hcarinsbupon
n iy el :

The sot provides that it shall be unlawful for
eny psrson to manufaocture or byew for ths purpose of sale or
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to import into this state, or to distribute, or sell any
beer, or to possess any beer for the purpose of sale within
this state without heving first obteined en appropriate 1li-
cense as provided for in the act. "Person“ meaning “"partner-
ship", the act deals with partnexs as an entity insofar as
the license is concerned. The license in this case was 1ssued
to Jones and Smith, partners. To allow a partner to :
withdrew from the business esnd withéraw his name fyum'a per-
mit in favor of another partner would, in effeot, be trans-
ferring his interest in the permit or licenss regardless of
what that interest might be. Such was held in an opinion
written by Hon. Joe Sharp, Assistant Attorney General, to
Hon. Bert Ford, administrator of the Texas Liguor Control
Board on Novenber 30, 1938, which épinion held that the re~
maining partner wes not entitlod to sell alcoholic beveragéds
under any permit or license which may have heen held by the
partnership. This holding we think is correct, considering
the oharxacter of the license and the right of the state to
control the issusnce of licenses &and regulate the pale of
alcoholic beverages,

‘ In the czse of State vs. DeSiiva, 105 Tex, 98,

145 S. ¥. 530, the Suprems Court held that the yight %o sell
intoxiecants is not a property right, but a privilege granted
by ths state, which, may be revoked and the state has ths power
to provide the manner of its rsvoocation. This case among
others, was cited and followed as authority for the hold
in Bradley vs, Texas Liguor Control Beoard, 108 3, W, (24) .
involving our present Liquor Contro) Act, end we quote from
this latter case as follows: ‘ .

*A permittee or licenses under ths aot
has no vested right to sell liquor, but is a mere
perzittee or liocenses with the privilege of sell-
ing liquor in accordence with the terms orf the act,
and accepts his permit or license gubjeoct to the
suthority of the boerd to cancel it for any viow
lation of the statutes or any rule or regulation
prom’;tlgated by the board under authority of the
act.

In answer to your questions 1 and 2, it is thexrefore
the opinion of this Department that where a retail dealer's
license is 1gsued under the Texns Liquor Control Ast in the
name of partners, a dissolution of the partnership operates
as a revooation of the license. Selling Vesxr under such li-
gense by the remaining partumer or new partnarship ereated is
in vioclation of the Texas Liguor Oontxol Act.
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In answer to your thixd question, it is our opin-
-Jon that the state has a right to require a new license to
be obtained by the remaining partner or new partnaership and

charge therefor &s & conditioi precedent tc engaging in the
business of selling beer, '

Trusting that the above answers your question, we
remain

Yours vexry truly
ATTORNEY CENERAL 0F TEXAS

r

By .
¥m, J. R

Asaigtant
APPROVED

OPINION
COMMITTEE
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CHAIRMAN
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ATTORNEY GENERAL OF TEXAS,



