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Dict bution of preceeda from
Time for issuing
sale
¥e are in receipt qf yuxt lgtter of June 12, 199,
in which you request the op L1 department upon the

fellowing questions

S%Yhere Ju t & delinguomt
tax payer es aud foreclos-
ure of 11 thie aaxe property im favor of three
separato t tho state and coumty;
indepondent and the city, and it
becodmes nece ell "the property under an or-

of § e and it beconos neccsmary

/f‘o r i fs to bid the property inm,
t is ut.h & proceeds ¢f the ¢, that

the that 1. bid? 1Ism it to be apportion-
\F ng ¢0 taxing mmits in proporiion as
appoart And does the wnit that
h [ t.o pay the other two umits their

rticnal partst Or, can the taximg mwmit that
i tnko the property clear of any judgment
lian faver of the other trvv taxing unitst

®Where judgment is taken for delinquent taxes
with forcclosurce of tax lien, is plaintiff roguired
t0 have order of sale issued within twelve ponthae?
Or, Jdoos the judgment 1ien po (or ten yearg? In
cthor words, arc thcge kinds of judrments the sane
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as any vrdinary Judmuaent that now under the lav 1s
gouvd for ton yoars or order «f sale may iassur at
any timc in thc ten yearst*

Article 7345b, R.C.S.,1925, as amended, providcs in
part as followss

®Secticen 1, For all purposcs of this Act,
the term *taxing unit®, shall include the State
of Toxas or any towp, city or county in said
ftate, or any corporation or district organizod
undor the laws of the State with authority to
lovy and collccet taxes.

¥5c¢. & No property sold for taxes under
deoree in such suit shall be sold to the owper
of said property, directly or indirectly, or to
anyoné having an interest therein, or to any
party other than a taxing unit which is s party
to the suit, for less than the amount of the ad-
judged valuc aforesaid of said property or the
aggregate amoint of the judpments against the
property inm gaid suit, whichever is lower, and
the net proceeds of any sasle of such preperty
made under docroc of court in gaid suit to oany
party other than any such taxing unit shall be-
long and be distributed to all taxing wnits which
are partics tu the suit which by the judgment in
said suit bave been found to have tax liens
against such property, pro rats and in proportion
0 the amomnte of their respective tax liens as
eatablighed in said judgment, but any excess in
the proceeds of sale over and above the amount
neceggary to defray the costs of suit and esale
and other expenscs hereinabove made chargeable
against such procceds, and to fully discharge the
judgnents againat said property, shall Lhe paid to
the parties lcgally cntitled to such axcess.

"gee, (. If the property dbe sold to any tax-
iny unit which 1s a party to the judgment under
decrac of court in said suit, the title to said
property shall be bid in and hold by the taxing
unit purchasing same for the use rnd benefit of
itsclf ond all other taxing units which are par-
tiece to the suit and which have been adjudged in
saild suit to have tax liens arainst such property,



Honorablce u. A. hulters - i'age 3

pro rota and in prepertion to the agount of the
tax liens in favor of said respcctive taxing
units as established by the judgmoent in said suit,
and costs and cxpcnses shall not be payable until
salc by such taxing unit so purchasing same, and
such preoperty shall not be scld by the taxing
unit purchasing sawc for less than the adfudged
valuc thercof or the amount of the judgmente
against the property in said suit, whichever 1s
lower, without the written consent of all taxing
units which in said judgment have beéecen found to
have tax liens against such property; and when
such property is sold by the taxing unit purchas-
ing same, the proceods therecf shall be reccived
by it for account of 1itsclf and al)l other said tax-
ing units adjudged in sajd suit to have a tax lien
agninst such property, and aftor paying all costs
and expenses, shall bhe dietributed among such tax-
ing units pro rata and in proportion to the amount
of their tax liens against such property as ostab-
lished in said Judgment. Consent in behalf of the
State of Texas under this Soction of this Act may
be given by the County Tax Collector of the county
in which the property is located.

® . ean

®Sec, 13, The provisions of this Act shall bde
cupulative of and in addition to all other rightsg
and romedies to which any texing unit may be en-
titled, but ae to any procecding brought under this
Act, 1€ any part or portion of this Act be in con-
flict with any part or porticn of any law of the
State, the terms and provisions of this Act shall
govern as to such procecding. The provisions of
Chapter 10, Title 122 of the Revised Civil Statu-
tes of 1028 shall govern suits brought under this
Act oxcept as herein provided. Acts 1937, 448th
Lege, pe 1484-a, ch. gos.®

1t was held in Willacy County Water Control & Imp.
Dist. ve Lewis (1.C.A.3638) 119 S.W. (2) 1850, that Article
7346t 1is cunulative and provides sdditional requircmonts in
the institution and prosecution of tax guite to those re-
quired by other tax statutes and by its own terms shall pov-
ocrn vherc tliere i1s any conflioct with other statutces.
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1n vicw of the language of tho above statute, it is
our opinion thal it vas not intended that thc taxing unit pur-
chasing thc¢ property should pay any money but that 4t should
*"1101d* the property in trust "for the use and benefit of itselfl
and all other taxing unite which are parties to the suit® whose
liens Lave been adjudged against the property "pro rata and in
proportion to the amoumt of the tax licn in favor of the re-
spectivo taxing units as established by the judgment,® When
the prouperty is sold by the purchasing taxing unit, as provided
in the Acot, it tukes the proceeds for the benefit of itself and
the other taxing units and after paying costs and axpensos the
money receivod is distributed pro rata and in proportion to the
apmount of their tax liemns, tv the other taxing units.

In other words, there are no ®"proceceds®" to be distri-
butod where it is necessary for a tax unit to bid in the pro-
perty, until the gecond sale provided in the Act is made. The
purchasing tax unit does mot take title to the property frec of
the judgment liems of the other units but holds it for the bene-
£it of itsclf and thce other units pending the tice 1t nay be re-
sold and tue proceeds from that sale apportioned.

Article 7328, ReCeS5.,1¢25, provides that suit shall
be instituted prayins for judpmont In the amount of the delin-
gquent taxes;® and also that such land be sold to satisfy said
Judgnent fer all taxes, interest, penalty and costs,™ ctc. It
further provides that: %Such suit shall be Lrought as nn ordi-
nary foreclosurce for debt, with averments as to the existence
of a lien upun such land for such taxes, # ¢« # and shall pray
for judipment for the foreclosurc of the said lien and salc of
said lands as under ordinary oxccution, ®

Article 7326, ReC.S8.,1925, provides in parts

%*The proper persons, including all record liem
holders, shalg be made parties defendant in such
suit, uand shall be served with process and other
proceedings had thercin as provided by law in ordi-
nary foreclosure suits in dietrict courts of tlis
state; und in case of foreclosure an crder of sale
shall issu¢ and the land sold thercunder ag in othor
cascs of furcclosure; # * &%,

Secction 7 of Article 7346b, 1.C.S., 1925, provides:

#*in casc «{ foreclosurc, an order of sale shall
issue, and, except as herein otherwise provided, the
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land shall Lic sold thercundor as in o ther c¢cascs of
forcclusure ¢f tux liens. ™

1t vill be noted that the foreroing provisions
aunthorize ilhe issuance of an order of salc as in other
casos of foreclusures of liens but no requircment is made
that such urder of sale issue¢ within e« specified time.

Article 3773, R.C.S., 1925, os amendod, provides,
with reference to judpmonts ponerally, that exccution may
igsuc at any tinme within ten years fron the roendition of
the judgment.

1t is cur opinion that an order ¢f sale or execu-
ticn on a judgment foreclosing a licn for delimquent taxes
may issue within ten years frum the rendition of the Judg-
ment. We express no opinion 88 to whether the oripinal exc-
cution or order of sale could issuc after the expiration of
ten years without suit upon the judrmuent or scire facias.

VYery truly yours

ATTONKRTY GUNERAL (07 TEXAS

By ,45:L22¥g'ﬂétvu4uamo4i
) Ce C. Camuack

Assistant
APPROVED JUL 14, 1939
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