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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. MANN
AYTOANGY SEMERAL

Hon. H.G. Towle, Opt. D.
State Board of Examiners in Optometry
Auatin, Texas

Dear Yr, Tcule: \ '

Opinion Ko, 0-%93 /H“‘E\l
Re: Poiisr of the Stzte bgg of Examiners
in Optometry to reject ®pplicants for

examination ;9f%hc ground of misrépre-
sentations race tw the DBoard.

ers of Optometry to refu:s cant for exarina-
tion on the gro

fore misreprasep

ed Civil Stattes of Tex 925, whiich reads as

foll ?
Zach applic ahall be given cue

notice the & and place of exarina-
tion. ¢ £11 exaninations shall bc conducted
in writingend by s.ch other neansg egs the

rd syall/deterulne adejuate to ascer=-
tain tHe gdaj)ificatiocrns of applicants, and
n Juweh xarner au shall be entirely fair
ad ippartial to 61l incdividuals and eveory
recogAized school of cptometry. 4il ap-
»licarnts exarinsd al the sane time shall
be given identical guesticnse The board
rcay refuce to adsuit porsons to 1is examin-
ation vr to 1 sue licenses for any of the
follosing r=asonxss
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"l. The prese:tation to the board of
any untrue stat:zment or any doourent or tes-
timony whieh was 1llegzally or fraudulently
obtained, or when fraud or deceit has been
pructiced in passing the examination.

"2. Conviction of a felony, or of a
misceneanor viich involves moral turpituds.

"3, Othzsr grossly unprofessional or
dlshonorable conduct of a eharacter likely
to decelvo or defraud the public, or for
habits of intenpersnco or drug addiction.,
Any applicant vho may bve r:=fused an examin-
ation or a liccense, after lsgal notice amd
a full and impartial hearing, shail have
bis right of action to have sugh 1ssue
tried in the distriect court of any county
in whioch one of the members of the board
shall reside.”

As we Interpret this statute, the boord
may by fair ané reasonable exercise of discretion,
make findings regarding the qualifications of the ap=-
plicant. It is statcd in your inquiry that the board
has found the applicant has haretofore misrepresent-
ed facts regurding his prior expcrlence and training.
The bcaré has further found frou its observation of
the ayplicant, thuat by reason of said untrue state-
tents and other conduet, he has becen guilty of groas-
1y unprofessional or dishonest oonduct of a chrracter
likely to deceive or c¢efraud the publie.

The findings of your board are presunptive-
ly cor.ect according to the principle obtaining in
respect to adnministrative boards generally,

Ses Shupce V. Rallroad Cosmlssion 1I3 Tex.
521, 73 S.%W. (24) £05.

It is our opinion, thercfore, that your
board may refuse to ad:it a person to its examination
or to lssue a license to such persan in the face of
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ringings on the part of the dourd as to previous un-
true statasents and unprof:ssional or dishonorabdle
conduot of & charaoter likely to deceive or defraud
the public.

Yours very truly
ATTCRYEY GENZRAL OF TEXAS

By (g&‘(gvdycjl_"'P__

ugh Q. B.ok
HB:omb Assistant
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