, “6;5:;'5:—-\.._. :

L]
PR

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
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GERALD €. MANN
ATTORNEY @RNERAL

Honorable farl L. Colemesn
sssistant County Attorney P
Denton, Texas i \
Dear Bir: Gpinlon Xo. 0-929
Ke: First{ whether Yeacher's
contract «ith ipdepenfient achool
district is Vvalid whePeq, at the

o not vote; and second,
+B. Ko. 2056 by the 46th

.y 18 constitutional;
hether the half-fees
VIQGG. b ed Art. 1055. C.C OP..
shiogld be peid by the county to the
£fipere and by the latter deposited
e Cfficere! Srlery fund in a
4nty where the officers are com-
ensrated on & selery basis.

rpoeipt of your letter of June 17, 193¢, wherein
cur opinion in response to three questions. You sdvise
uz that\the Argyle 102%01 Listrict is & Tural consclidated common
tr .E{;%xh séven trustees. Thet at a meeting called for
Yectifig teachers geven members were present, That
when & certaln tesolier came up for coaclderation, three of the
board mesbaers osent voted ln ravor of the employmert of such
teacher, twc uf the members present voted sgalnst such employment
sné the remsining two members, sithough present, 4id not vote.
Your iret questicn is whether under the eircumstsnceg the ection
of tbhr:e reopbers upon the contracti was suffielent., Your second
guestion 1s whethar Youse Bill No, 205, enacted by the 46th Legis-
laturs of Texas, which is an Aot amending srtliele 1054, Code of
Criminal Frocedure, 1 canstituticpnal, Your third cuestion requesls
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our opinion &8 Lc whether the half-fees provided tc be paid by
counties under certalin circumstences &8 mpet forti in Artiele 1085,
Code of Criminsl rrocedure, should be peid by the county to the of fin
cers out of the hoad and Bridge Fund cf the county and then deposited
by such officers in the Officers! Salary Fund in a county where the
officers are cozpensated upon a salary basis.

hrticle 2779, Revised Civil Gtatutes, speaking probably
of boards of indepesrndant sochool districts cniy, provides that:

": majority of said board shall constitute a guorum
to 40 business,”

Article 14, Kevised Civil Stetutes, provides that:

"The majority of any legally constituted board or
commisglon, unless ctherwise speclally provided, shall
constitute a guorum for the transsstion of business."

Suck is the general rule in the absence of statute, No-
Suillin or Municipal Corporations, 2nd d., Vol, 2, p. 440, It is
thus apparent that in the case presenied to us a su’ficient number
of the trustees to constitute a quorum voted one vay or the other
uron the teacher's contract. If the two members who did not vote
Lad not been present, there can be po gquestion but that the other
five would have constituted a quorum for the transaction of business
and that the arffirmative vote of three out of the five preseat
would have been sufficient to bind the schocl distriet in a gontraot
with a teacher. Under such circumstances we do not believe that the -
aotion of a majerity of thoese preszent and voting, and which also
constituted a majority of what was necessary toc constitute & quorum,
could te defeated and nulliried by the action of twe members who
appeared at the neeting but ebstained from voling. There is some
conflict of authority on this point but the pajority view and the
better reascning it seems to us supports the conclusion which we
have just expressed. Dillon on ¥uniéipal Corporationg, Sth ~d.
Vel. &, p. 851; yewuillln on kunicipal Corpecrations, 2nd XKd., Voi. &,
P. 440 tc 443; Lushviile Las Co. v, City of iushville, 121 Ind. £06,
6 L.K.A. 315, 23 it.i. 72; isuntz v, People, 113 Ill., 137; Siate v,
Yates, 19 mont. 239, 47 Pac. 1004; -~tate v. Uity of Meillen, 91
o, u. {£4) 688 (nictum); notes tc the cesc of .ewrence v. ingersol,
6 L.,h.te 308, Lnder the facts submitted Lo us, our answer Lo your
riret question is that the affirzative vote of three of the five
trustees voting was surficlent to enter into a contract employing
a leacher.
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hddregsing ourselves to your second question, we beg to
advise that cur opinicn No. 0-23, being econference opinion Nc. 3032,
addressed tc C. Burtt Potter, County Attorney of San Patricio County,
on January 11, 1939, hclding thet House Bill No. 727 of the Regular
Geseion, Chapter 488 of the Genersl &nd fpecial Laws of the 45th
legislature, being sn amendatory act to Article 1085, Cods of Crim-
inel Procedure, 1925, was invalid, was based purely upon the fact
thet the caption orf said dill d4id not conform to and was wholly
insurficient to sustaln the body of the act. The caption to Housse
Biii No. 205 es passed by the 48th Leglislature of Texas, reads as
follows:

"san Act amending Article 1055 of the Code of Criminal
Procedure of Texms; and declaring an emergency.”™

Such oaptions as this are uniforamlly held to be sufficient.
“omack v. Cardner, 30 S, &, 589, 31 S, ¥, 368; Cernoch v. Colorado
Co., 48 . ¥, (zdi 470; Lowe v. Commissionerst Court, 69 5, ¥.
(zd‘ 183; Eatz vs, State, B4 S. X, (24) 130; 39 Tex. Jur. 102, Our
answer to your second question thsrefore is an aflirmative one.

In our opinion Ro. 0-807, deted MNay 19, 1939, written by
Hon, aArdell #illaims to kr. L. P. Eeard, County Auditor, Belton,
Texes, in response to the gquestion as to what fees, commissions and
costs county ané precinct officers who are compansated on & selary
basis are required to eollect and pay to the O0fficers' Salary Fund,
we expressed the view that the costs in civil cases by the State
and all fees, commissions and costs collected from private parties
who are required by law to pey such fees, oomxisaions and costs when
collected by county or precinct officers compensated on a salary
besls rust be deposited in the Officers' Salary fund of such county.
in accordance with that opinion, our answer to your third question
is in the negative. :

"~ Yours very truly
ATTORNTY GENERAL OF TEXAS

oy Yoo A EC .

Clenn R. lLewis
- Assistant
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