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Dear 8ir:

Opinion Yo,
Re: Holding two o
Segtion 40. Texas Co
County ogusg wiomr and

Your request
questiont

38 or sxeroiss, at
n one oivil office of
tt of Justice of peave,
. notary publioc and peat
er of the Bstlional Cuard, the

'Gnitaﬁ Etatas anﬁ cnlistad men of
Ouard, the Ratlonal Guard Reserve,
i nized Reserves of the United sutes,
Hotifed Officers of the United States Aroey;

y arfd ¥srine Corps and Retired War Cfficers,
and Retired Enlisted Yen of the United Gtates
Army, Ravy and Marine Corps, unlesa otherwise
espeolially provided herein., Frovided, that
nothing in this Constitution shsll ba construod
to prohibit an officer or enlistsd men of the
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Hetional Cuard and the Natiocnal Guard Re-
serve, or an officer of the Officers Re-
gerve Corps of the United States or an en-
listed man in the Organized Reserves of the
Unit<d Statsa; or retired officers of the
"United States Army, Navy, and Marine Gorps

and retired Warrant offiocers and retired
enlisted men of the United States Ayhy, Ravy,
and ¥arine Coxps from holding in conjunstion
with such office any other office ‘or position
of honor, trust or profit, uhder this state
or the Unlted Statex, or from voting &t any
eleotion; generel, special or primary in this
state when otherwise qualiried. (Section 40,
Article 16, adopted election lfovember 8, 1932.)"

If a person is elected or appointed to £ill two
inconsistent offices, his qualification of the seoond oper~
ates in law 83 a resignation of the rirst office for whioh
ke qualiried, whieh thereby becomes vacant. State vs,
Brinkerhoff, 86 Tex., Reports 45, 17 "¥1109; Ex Parte Csall,
2 Cr. R. 497,

In the case of Thomas et al vs. Abernathy County
Line Independent Schonl Distriet, 290 ¥W 152, the court
held@ that one nerson eould not hold both offices of school
trustee and alderman cf the oity, even though the office
of school trustee was not an office of emolument, as the
duties of the two offices were incompatidle one to the other.

Article 2676, Revised Civil Statutes of Texas,
provides for the eleotion of five county school trustees
elected from the county, one of whom shall be elected from
the county at large by the qualified voters of the common
and consolidated independent school districts of the county
and one from each commissioner's precinct by the qualified
voters of each commissioner's precinoct, eto. Artiole 2677,
Revised Civll Statutes of Texas, provides that the come-
rmissioners' court shall camvass the results of such eleo-
tion. article 2687, Revised Civil Ctatutes of Texas, pro-
videa that each county echool trustee ashkall be paid three
dollars per day, but not exoeeding thirty-six dollars in
any cne y-ar, for the time spent in attending meetinss, out
of the Generul Fund of the county by warrant drawn on order
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of the commissioners' court after approvel of the ac=
sount, properly sworn to, by the president of the county
sohocl trustees, Articie 3688, Nevisaed Civil Ctatutes
of Texas, provides thatl all appeals from the decision
of the eounty superintendent of public Instruction shall
1ie tn the acoujty dbourd of sahool trustees, eto,

Articles 2785, 2808, 2741 2742b, 2688, 2825,
2828, 278%, 2787, 2748a, 2677 and ctler articles, of the
Revisaed Civil Statutes of Texas desnl with the verious
relations of the cammissioners' ccurt tc the achool sys=-
tems of the gounty,

On ay 8th, A. D. 1929, this department held
in an orinicn written by ¥on. Anthony Yaniscalco, Assise
tant Attorney Cenepal, that one person should not hold
the offices of county corris loner and schocl trustee,
a8 these offices were inocmp.tible and thut the asceptance
of the second office was a reaignation of the firat,

Thexoefore, you are respectfully advised that
it s the opinion of this departmant thet one person nay
nct legally sorve as county commzissioner and as gounty
" 8ghcol trustee at the sare tine,
Trufting that this answers your inquiry, we are-
Yary truly yours
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