OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORREY SENERAL

Hoa. Earvin Hall, Commissioner
Board of Inauranoe Coumissioners
Auztin, Texasg

Dear Sir:
Attentions kr, Clirard Klnn

Opinico Ho. 0-1010
Bos

panizations o ting undesr
3 RoE o8, apm&at attare
joriped isw, and also
3 nttomwm-rnt.
rOweys snd autharity as suoh
st azdept to rescive serviee
dh-deputy attorneys-in-fuot
\ag and sclielting insurance in
Yy the samo way as are iaswrance
gok fire insursnse cospanies,

agants, ﬁf-hout Ming sub~

- provisiona of the
agendty license law, [Ses Art, 5056, end
nlao Axrt, 5062a, Seo. 12 {e), n.c.s.l. gaid
daputy attorneys-in«fact ars deing paid some
missions on & similay basis as insursnce
agents are paid.
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“#e have had numerocus conmplalnts bLe=
cause suoh deputy attorneys-in-faot are ale
lowed to operats, soliocit, and sell inawure
ance withow bdeing subjeot to tho same
regulutios and reguiraments aa prescribed
by lewm for other insurance agents} but, bee
caugse of the provisions contained in Art,
5062&. gec. 12 (e)' R.C.Sa. tils lepartment
hid not 4in the past required saild deputy
srttorneys~in~faot to be licensed as inmup=
snce agents. Sinece they are now orming
substantially the gauwe duties as insurance
agents (Soe Art, 5058, H.C.S.) we subait
the question to you as to whether they ‘
should be licensed by this Department as ine
surance agents."

Artiole 5062&. ReCu3ey tu&" in Pm. as
followss |

506, l. *Insurance agants, as that
term is defined in the laws of the 3State
shall for the purpose of this Act be divide
ed into two clasass} local Recording Azents
and Socliocitors. ,

~ Se0. B. "By the term '"Local Reoording
Agent' is meant a persoa or fixm sngaged in
soliciting and writing insurance, being au~
thorized by an Insurence Coapany or Insurence
Currier, including Fidelity and Surety Com=
panies, to solicit business and to urite,
sign, exuvoute and deliver policies of insurw
ance, and Yo bind oompanies on insuranse
risks, and who maintain an office and a
rocord of such business and ths transaotions
whioh 2r¢ involved, who oollest premiums on
suoch business and otherwise perform the
custonmary duties of a local Recording Agemt
reprasanting an Insursancs Carrier in its
relaticn with the pubile.

"By the term *Solicitor? is neant a
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pereson officing with, and eagaged in, sollic~
iting insurance on b:-half of a Local Record-
ing Agsnt, w.o does not sign and exeocute
policioes of insurance, and who does not
saintain coupany records of suoch transactions.
This ghall not be construed to maks a Soléc-
tor of a Local Recordlng Agent who places
business of a class which rulss of the
comnany or carrier require to be placed on
application or to be written in a supervise-
ry office,

8¢c, 3. “When any personr or firm shall

" Cesire to engage in business ns a lLocal Ré~
cording Agent for an Insurance Coupany or
Insurance Carrier, he shall make appliscation
for a license to the Board of Insurange Com=
missioneras, in sueh form as the Board may
require, and such license may be issued by
said Board in the form prepared by it when
he shall bs found of good ehuracter and good
reputation., Ths Board is authorized te is-
sue licanses to firms or to individuals
engaging as partners in ths {nsuransesbusie-
negs provided the names of all persoas in-
terested in such firm are named in the license,
and provided, further, that all licensed
agents must be residents of Texas. Provided,
that 2 person who may resides in a town through
which the State line may run and whose resie
dence ia in the town in the adjoining State
nay be licensed, if he has cur the last
preceding two years been licensed by the
State, and if his business offlice has been
end is being maintained in this Stats, The
Boird shall not issue & lioense to a oorpor=
atione

860, 4. "Ko person shall be permitted
to a0t as a looal Recordinz Ageant or 8o0lice
itor in procuring bhusiness for any Insuranoe
Canyeny, aorporation, inter-inasurance exschangs,
Y¥utual , Reciprocal, Assoclation, Iloyds or
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other Insurance Carrier, until he shall have
prooured the liccnse providsd for herein.

Sec. 5. “No llcense ahell be granted
to any person or firm, either as local Re-
cording Agent or Solicitor, for the purpose
of writing any form of insurance, unless
such person or fimm is writing or soliciting,
or intends to write or solicit insurance from
the public generally. Nothing herein eon~
tained shall prohibit his insuring his own
property or properties in which he has an
intorest; but it is the intent of this Sec~-
tion to praserve % exch gitizen the right
to clivose his own Agent or Insurance Carrler,
and to prohibit the licensing of an individ-
ual or firm to engage in the insurance busl-
ness principally to handle business which he
conirols only through ownership, mortgage,
or salse The term *princi as herein
usod, shall mean seventy-five par ecent (75%).

* w X%

Ses, 1l2. "“Ho provision of thls Aot
shall apply to the life Insurance busineas
of the Life Department of the companies en-
gaged therein, nor shell it apply to any of
the following, namelys

* % %

*“{e) The Attornsy~in-Fact for any
Lloyds.”

Artiole 5023, Revised Civll Statutes, reads
as follows: ,

"Except as herein provided no other
insurance law of this State shall apply teo
insurance a: the Lloyd's plap unless it 1is
specifically so provided in stoch other law
that the same shall be applicable.”

Article 5056 of the Revised Civil Statutes
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provices, in effect, that any person who solicits in-
surance on bshalf of any insurance cozany is an &gent
of the co..panye

article L0005, Revioed Civil Stetutes, reads
ag fcllowss

*It shall) not de lawful for any person
to ot within thils State, as agent or othere
wise, it solleiting or receiving spplications
for insurance of any kind whatever, or in
any pannsr o aid in the transaction of the
business of any insurance coupany incorpore
ated in this 3tate or Qut of it, without

- first proocuring = certificote of authority
frox the Commissioner.®

Articles 5014, 5013 and 5016 reead as follows:

*art, 5014. TAllorneys' defined
Policlies of insurupos may & exscuted by an
attorney in fact or other representative
harcby designated *attorney' authorized ﬂy
and actling for such undersriters undexr powers
of attorney. The prineipal office of sush
attorney shall be maintained at sucéh place
as may be designated by the underwriters in
thair articles of agresnsnt.™

*Arte 5015, Application for liecense
The attornsy shall fi " ) s3lon=-
ar a vorified application for license sets
ting forth anéd ncocmpanlied by:

{a) The nams of the attorney and the
title under which the business iz to be s0n-
ducted, which titls ghall contain the name
Lloyd's and shall not be so similar to any
nume or title in use in tlhis State as to be
likely to confuse or dJecslive,

ih} The looation of the prinaipal office,

¢) The kinds of insurance 1o de effected,
whioh kKinds of insuranca may be aan follows:

' le Fire Insursnce, wiich teri shall be
construsd to include tornade, hail, erop and
floatesr insurance,
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L. Automiobile lnsurance, wiich term
shall b~ construed to inolude fire, theft,
transzortution, property damage, oollision,
1liability and tornade insurance.

Se Liability insurance.

4, Jarine Insurance.

De 4ocident andéd health insurance.

6. Burglary anéd plate gimss insurance.

7. Fidelity ané surety donds insurance.

8¢ Any other kinds of insurance, not
above specified, the makxing of whioh is not
otherwise unlawful in this State, exoept
Jife insurance,

(4} A copy of each form of policy or
contract by whieh such insurance is to bs
affacted, :

(e) A copy of the form of power of ate
torney by virtus of which the attcrney {s
to act for and bind the several underwriters
and a oopy of the srtiocles of agreenent en~
tored into betwoan the underariters them-
selves and the attorney.

{£) The names and addresses of all under-
writers, whose numbsar shall not be less than
tene -

-

(g} A financial statement showing in
detail thes aascets and liabilities scoumlated
and incurred and the incoms and disbursemsnta
recelved anéd made by the attorney for the
underwriters, ,

(h) An insirument executed by esch and
all of the underwritera speclially empower-
ing the sttorney to accept service of process
Tor each undervwriter in any action on any
poliocy or eantraot of insurance, and an in-
strunent fram the sttorney to such Coomis-
sloner f#slegating the attorney's powers in
this respest to such Commissioner.”

.Art. 5015. ganse . ;
Upon compliance with the requirements
of this-ehapter and upon a showing of assets

as provided in ths succeeding article, the
 Commiasioner sinell, tupon peyment of a fee
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of ten collars, iassue a license to any ate
torney applying therefor specifying ths kindé
or kinéds of insurance which he is authorized
to make and containing the nams of the attor-
ney, the loention of bis principal office,
and the title under whioh auoh business is

to bes conduoted, Such lice=nse shall contipue
in frorce until surrendsred by the attomaey
or revoked or suspended by the Coommissioner
as authorized by this chapter,” '

The last three artisles, above quoted, de-
Tine an attorney-in-fact under lLlioyd'as Plan, sets
forth the requirements of an applicatiaon for license
ané authorize the issuance ¢f a lioeuse upon compli-
é;ma with the requirements of ghapter ninetsen, Title
B’ HeCoSs - R .

The daputy attorneys in fact, msationed in
your letter, have the dutieos and & the work of 1ocal
Recording Agents and Solleitars, who are required to
be licensed under ssotion 4 of article 6062a, supra.
There are no atatutory provisions exempting such depu-
ty atlorneys in fact,

In view of the foregoing statutes, you are
respectfully atvised that it is the opiniom of this
department that the dsputly attorne{: in faot of Law-~
yers lLicyéds of Texas are required bes ligensed by
the Insarsmaoes Peparinent of Texas as insurance apents.

Yours 'ver; wruly
ATTORKEY GENERAL ori_'rs:ma

Ardell ¥Williams

A¥l s omd Assistant
APPROVED
OPINION
COMMITTEE
BY.
APPROYELJUN 27 R 1939 CHAIRMAN

P

ATTORNEY GENERAL OF TEXAS



