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Honorable i, L. Washburn 1] 0
Sounty Auditor \

Herris County
Houston, Texes

Tesr Sir: Opinion No. 0-10
Re: Anthoritr of Avdite

ecossary well or Iulll,
wgder lines, sani

. eatabliuk u ooxmplete system
gh to the residents in safd distriet
nf fresh water for domestic and oom~
arposes as contenplated by Artiele
he Revised Civil Statutes.'

"Article 7881, Revised Oivil Statules,
PES, authorizes the ereation of fresh water
suﬁpiy 4istriots 'for the purpose of consarv-

ing, transporting and dlstrituting fresh
water fron lakes, pools, resarvoirs, wells,
springs, creeks, aand rivers for dan-atin ana
coxmercial purposes, es econtemplated by Jeg-
tion 59, Artisle 16 of the State Gcnstitation.
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“"This droad statement of the purposes
for which suoh districts mey be formed is
not elaborated upon in the sucoceeding ar-
ticles of the chapter of which it is a part,
I refer particularly to Artiocles 7917 and
7918.

"You will note from the statement
above given of the purposes for which this
particular Distriot was formed, that the
proceedings inoclude the construction of
sanitary sewer lines and disposal plants,
by which I assume it is meant plants for
the disposal of sewage. These purposes

. are not emumerated in the Article, nor im
the chapter covering fresh water supply
districts, Artiocle 7881, et sequente.

® * * 4 T am unadle, however, to sat-
jisfy myself that the authority given by
the Statutes includes the construction ef
sanitary wewer lines and disposal plants.
Such authority 4does not seem to me to be
necessarily within the scepe of the Statute,

*The bond issue will doubtless be subd-
mitted to you for approval, if that has not
already been done, and I therefore write to
inquire whether or not in your opinion, &
distriet such as this is lawfully suthoriged .
toc expend funis resceived by it, either through
taxes or otherwise, for the purpose of gon-
structing and maintaining sanitary sewer lines
and disposal plants, :

" % % * proponents of the District evi-
dently believe they oan make expenditures for
such sanitary sewer lines and disposal plants,
This letter is not to be considered as rais-
ing sny question with respest to the bomd
record whioch either has been or will be sub-
mitted to you, as I have absolutely no con~
cern with it, but it does relested to the
esuthority of the supervisors of the Dis~
triet to expend the proceeds for these pur-
poses in order that I may, as Auditor of the
Distriet, correetly approve or 4disapprove

_elaims sudtmitted to me,"
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The bond issue of the Tri-City Fresh ¥ater Sup-
ply Distriot No. 2 of Harris County has not been submit-
ted to this department for approval, but doubiless will be
in the near future.

In answering your question, we want it clearly
understcod thet this opinion will in-no wey affeoct our rul-
ing upon the bond issue if and when it is submitted to us,

The purpose clause, as atated in your letter,
which includes the construction cof sanitary sewer lines
and disposal plants, seems a bit Broed under Article 7881,
et seq. But on May 11, 1939, the Galveston Court of Civil
Apreals rendered am opinlon in Ceuse Ko, 10,904, Cyril
Ptacek, Appellent, vs. Roy Hofheinz, et al., Appellees, up-
holding the validity of the ereation of the Tri-City Fresh
Water Supply District No. £ of Harris County. In thie opin-
ion we feel that Judge Graves clearly upheld the purpose
glause of =maid District.

Quoting from the opinion:

"This Court agrees with the learned
trial court in having overruled these
presentments of the appidllant, and in
having held that the appellee had been
duly and leganlly created under Article
XvVl, Sestion 5%, of the Constitution
of Texas, end under Chapter Four, Title
128, of the Revised Civil Statutes of
thie State. * * * Neither is it further
thought that there 13 sny doudt about
Revised Civil Stetuteg, Artiecle 7881
being & responsive enabling act to Ar-
ticle XVI, Section 89a, and as such
properly authorizing the ereation of
the appelles, for the purposes declared
upon by it in its applgcaglon to the
Commissioners* Court."

Under this decision we feel that we would have to
approve the purpose clause as set out in your letter, even
though sewer lines are not specificelly enumerated in Chap-

ter Your, Title 128, of ths Revised Civil Statutes.

However, it is our understanding that the appel-~
lant is appealing the oasse to the Supreme Oourt. In fage
of this we would not approve the bond issue until the opin-
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fion of the Court of Civil Appesals becomes final, or ssme
i8 sgted upon by the Supreme Court of Texas., e also feel
that no ¢laims should be approved until the finel disposi-
tion of the case of Ttasek vs, Hofheinz.

Trusting that this anaswers your question, we re-

main

Yours very truly
ATTORNEY GENERAL OF TEXAS

By
Claud 0. Boothman
Assistant
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