OFFICE OF THE ATTORNEY GENERAL OF TEXAS

GERALD C. MANN

AUSTIN
Tonoratle Tim Seay
County Attomney
Potter County
fmarillio, Texae
Desr Sirs
Opintion No,
Re: Fine and soets Justice
At - grofdit for
sll servioes. .
: ¥e are s.nrous.p cr rm- ;3
on ths above mbjnt, ouR § o} ng substantielly as
followss |
Sonvigted of e
sfled b: time
shet sredi $ed t shonld

of the statutes relsting to the
3 In wisdenesnor oases, wé

“rhe first is Aviiels JU3, Code

‘ mmed, the psrtinent o m

hen .« dqrmdmt in m&cm of
RN nndhit pumisiment 1s ane
ﬂm umu

. : N L, e . TR
NO mll“fi“ IS YO BEX CONSTRUED AS A DEFPART d or UNLESS APPROVED EY THR ATTORMEY Illl!_lll- Oh FIRET ”.l“l'.l”f .



Honorable Tom Seay, Page 8

the county, as provided in the succeeling .
article, or if there be no such workhouse,
farm or improvements, he shall be lnprisoned
in jell for a sufficlent length of time
to discharge the full emount of fine and

costs adjudged against himg rating such
ladbor or imprisonment at Three Dollars

($3400) for each day thereofs « « «*

' Article 920 of the Code of Criminal Proscedure reals
as followst . :

*A dsfendant plsced in jail on ascount
of failure to pay the fine and costs omn
be discharged on habeas corpus by showingp

*ls That 28 is oo poor to pay the
fine and costs, g '

*2¢ Th:t he has remained in dih:
sufficient length of time to satis

fine end costs, at the rate of £3.,00 ¢
essh days : _

*But the defendent shall, in no case
under this article, be dischar umtil
he hes deen inprisoned at least ten dnysy
and a4 Fustice of the Peace may &ischarge
the defendant upon his showing the sme
osuse, by application to such Justicej
and wher such apgication is granted, the
Justiee shell mote the semo on his docket."

The Court of Criminal Appesls hams rocognized a dip-
tinction between ths eredit to be allowed for servise in jail
under the two statutes, ¥e direct your attention to the
fact that Article 795, supra, applies to the satisfaotion of
éudgmonu in misdemoaner cases in courts other than Jastice .

ourts, Ses Ex parte Fernsndes, 57 S. %We (24) 8783 Ex parte
MoLeughlin, 60 8. ¥e (28) 786,

In the MoLaughlin case, the conviction was in the
Corporstion Court of El Fasgoe Article 793 was held 14~
cable, and the court makes the vosal statement that
*article 920 applies alone to conviciions before Justices
of the P“BQ" ' . .
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Presiding Judge Morrow in the Fernandez case, wrote
tie followings _

"The chapter in which Article 920,
supra, sppears is ons having reference to
a judgmont of convietion in & criminal
action before a Justice of the Pesves. From
vwhat hasg been nid it is epparent thaet the

tmonts make a dlst!.netion on

ik 4 Elon
"""‘o?'onl . nnttar of eonjoctun. Since
t.ho stntutory direction was definite in
its tomi the duty of the cowrt to appl:

4t.as written is mandetorye However, It
n-z be nm that the Justice Courts exe-
bg the Constitution (Article B
Soeuou:. in criminal matters to a £ h._
t exceeding $200,00 while under Artisle

5 Section 18, other courts are glven
Jnrud.‘l.ct!.on in nisdemeancrs of msh hishu-
grade and ‘with penslties far more smrl.”

: “Article 920 of the Code of Criminsl Prooedwre
é‘ora relates particulerly -na_ applies pu'ticula'ly to Jﬁatiec

A study of the opi.n!.oni.nthoxx Fernandex

supra, will show th:zt the court clearly resognised the
principj,e that person who had been convicted of ¢ nudmu-
por in the Justiecs Court, snéd who was serving 2is time in
Juil must remain in jej.l et least ten deys snd for a time
sufficient to discharge his fineos : :

' In ean opinion written by Honorable Iﬂliw Je
Fanning of this Department on Narch £1, 1939, {Opmhvn Boe
O=441), eppears tho following J;anguage:

*It 1 the opinion of this dapnrmcnt
that §3,00 per is the proper rate faor
sllowance or cradit to be given prisoners
who have been convicoted of misdemesnors

for ssm.n% time in Jall, or for working
out thel mea uproﬂ.aod by law in
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Collingswort: County, Texase It 1s the
further oplnion of tals departmert that
Article 820 of the Code of Criminsl Pro-
cedure of Texas spplies only to convistions
‘obtained in Justiece Courts but the smme

ie vandatory aa applied to Justice Courts.

Trames mormmend & 2 ant A ana n'I'I nanwet ad-al
S'TR SRRy a6 v a9 STRTAT vIA

in Justice ﬁourts for misdemesnors Als
fine snd costs smoun ¢ t0 515,003 Bfs fine
and costs smount to {30400 and C's fine
snd costs smount to {45,00, Under Article
- 920 of the Code of Criminal Procedurs,
although said irticle sllows {3,00 ptr -Asy
. for jeil service, sald srticle further pro-
vides a minisym of ten days m:'hotmtq
A zust serve the mintmm of ten days}
sust serve ten days. B's fine end aoltt
mount to $30.,00 whioh divided by $3.00
would make ten dnyss C's fine and ocomts
szount to m.ooi he 1s sllowed £3,00
per dsys he rust serve 15 days.*

e fu.utofind-haro our Texas Cowmrt of Criminal
Appeals has passed upon the exsct questioen you amhd.h Howe
ever, we respecifully call your sttention to the last nu-
" tence of the opinion of Ex parte Eill, 15 3, ¥, (w u,
which tho court recoznizes that priscners should be
credit on their fines and costs for aervice in Jm or 1:
the workhouse or other publie workse In that case twm sourt
states that shere s Jdefendant has been indicted for s felony
and comyicted for a wisdexesnor the defendwunt shall be dise
eharged ugpn aerving of the jnll sentence; or fine and costs,
at the credit rate of §3.,00 per day, or serving the
fine cnd $all nntonco upon the payment “of whatever balance
te e thareon.” Ve know of no reason for s different=rule
where the original prosecution was for & misdegesnor in
sny court having Jurisdiction thereofs In the MI1l bsse the
Court of Criminal Appeals definitely recognizes the right
of & convict to serve part of his time In Jail and pay the
'balenee in cashe

In arriving et the proper credit to be allond
for servioe in jai) undor a conviction in the Justiee cmt,
wé must observe the provisions of Article 920, Code of -
Cr¥iminal Procedurs, suprs, that "the defencont shall hall, in
no cese under this ﬁ.rti.clo, be discharged until he has baen
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impriscned at least ten days;”.

It 18, therefore, our opinion that a prisonsr oon~
victed in the Juauca Courf, when His totsl fine snd costs
ig a sun under 430400 shoul& receive credit for only one=
tenth of tho t.otal nmmt for each day he 2OI'VO3 e 11lug-

deam o e -  aa

ﬂ.no and costs ‘amount to § .00 should roooiw *oreast for

£1.50 for each day served in custody;  should he elect to

pay the balance of his obligation in cash efter five days
in j81l, he should be required to pay $7.50 in cashe

In a letter opinion written August 20, 1885, by

Honorable Leon Moses, issistant Attornsy Gonorni. to Benorsble
De B. ¥ood, County Aftorney of ¥illtamson County (Vol.. sse,
Letter Opiniona page 656}, it was held in ces8 in M—
tice Court uhere the fine and costs are less
the proper and reesonsble way to sllow crad.‘!.t for time
spent in jail would be to divide the amount ofthoﬁum
costs by which iz the minixum nmumber of days thet. the
defendant mmst serve before boing releaseds

In your latter you used an illustraticni of a
' who was convlcted of a nisdemssncr and his penal ttﬂud.- ¥
at a fine of $1.00 and sosts of §13.00 uki.ngu
£146.00, stated tha cod Lol served in Jnﬂ,
ummpqt‘mormtm mdcos in
snd thereby ob ates relief. In this spesifie-
~ stanpe we are of opinion tzn defendant should be allowed
" eredit of §l.40 per duy ch at four days would emownt

to $5.60. Subtrasting tne ¢ $5.60 as jeil oredit, from the
total smount o su..oo would leave.a balance of M vhich
ghould be pd.d in order to obtain the rolcuo of the do=
fendant from custodye.

Yours very truly
ATIQ GENERAL OF TEXAS

Benjsnin Woodall
Asslstant
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