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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

SERALD C. MANN
ATTORNEY GENZRAL

Fonorable T. ¥, Trimble
Tirat issitant State Superintendent A
Austin, Texas -

Dear Sir:

Opinion No. Ol
Re: 1, Are all s

‘ g opinion on the guestions as are
hereix state by this offiee,

efber 15, 1936, the formesr sttorney
‘agard to a problem of Nepotlsm, ruled

t the tyﬂearaafwtmmyrgfomms
arivoryd,who are related within the p bited de-
gres to & member of the looel bosrd, although the
salary of the bus driver is paid from funds of the
locgl distriet,

“There bas been some quastion in my mind Just
how far-reaching this o;inion should be,
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"Question 1, Are all the school busses of
the county oconsidered part of the county transpor-
tation system and under the jurisdietion of the
:ount.y superintendent and county board of trus-

eesv7

cquestlion 2, May sohool distrists, whioh
recelve no transportation aid, employ bus drivers
who are related within the prohibited degree to
ﬁm:e{stgr the board of trustees of the school
atric . C

vQuestion 3. Hay sehool dlatricts which sup-
plemsnt transportation aid from the Equalization
Fund employ bus drivers who are related within the
prohibited degree to members of the board of trus-
tees of the school distriets

Sestion 10 of H, B, No, 933, Acts of the Forty-sirth
Legislature, reads as follows: _

"The County Superintendent and County Sehool
Boards of the several counties of this State sube
Jeot to a of the State Director of Xqualiza~
tion in the Department of Education, are hereby
authorized to set up the most ECONOMICAL system of
transportation possible for the purpose of trang-
porting both grade and high school pupils frem
their distriets, and within their distriets, The
sxpense of such transportation shall be paid on
the basis of budgetary need as indicated by epproved
State .iid application, out of the funds hesrein al=-
located for transportation ald, not to exesed Two
Dollars (82,00} per month per pupil for those ate
tending the moat convenient acrredited high school
and not more than One Dollayr ($1.00) per month per
pupil for those transported to elementary sohoo te&
provided that if there be no convenient ascsredite
high sehool, that such pupil may obtaln like aid
under the provisions of this seotion when attend-
ing eny near high sohool of higher oclassification
than the sending district when designated by the
County Board, provided that all school distriets
containing one hundred (100} EBquare miles of terrie:
tory or more may reteive Two Dollars ($2,00) per
month per pupil as transportation aid whaen there
1s 2 need shown therefor as provided herein and
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vhen same is recormedued by the Director of Equali-
zation and approved by the Joint lLegislative Advis-
ory Committee, In no instance maey aid be granted
for pupils transported whn attend a grade in another
school whioch grade is taught in sush pupil's home
distrioct, 41d shall not be granted under any pro-
vision of tuis Seotion unless the pupil so trans-
ported aotually resides more than two and one-half
(24) miles from the school receiving sush {upn.
Provided further that only students eligible for
transportation aid shall be permitted to ride schoo
bussaes, and the County Board shall immsdiately dis-
charge any opsratar of any school bdus who permits
any passenger other than the opsrator and the stu-
dents eligible to receive transportation aid to
ride said busses, FProvided further that no transe .
portation aid shall bde paid to privately owned
busses except when approved by the County Board of
Edusation and the Stete Director of Equaligzetion,*

'8001;10;1 29 of the édbove-mentioned bill reads as fol-~

lows

YAll laws or parts of laws in confliot here-
with are hereby repesled, and in the event
provision of this Aet is declared unconstitutional
or inwvalid by any court of campetent Jurisdiction
the remsinder of this Aot shnlg nevertheless »
in full foroe and effect,” '

Artiole £68%7a, R, C, S.,, reads as follows:

"The trustees of any school distriet, common
or independent, making provision for the transpor-
tatien of pup to and from school, shall for
such purpose employ or ocontract with a responsible
person or firm., Ko person shall be employed to
transport pupils, who is not at lesast twenty-one
years of age and a competent driver of motor vehi-
cles and sound in body and mind. All motor vehi.
cles operated by school distriocta, diresctly or by
contract, in the transportation of pupils shall
be coversed and so glassed or curtained at the sides
and rear as to proteot the pupils from the insle-
mencies of the weether, and shall at all times be.
equipped with effiolient lights and brakes. The .
4rivers of all school transportation vehieles shall
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be required to give bond for such amount as the
Board of Trustees of the district may prescride, not
less than $2,000,00, payable to the distrioct, a
conditioned upon the felithful and careful disoharge
of their duties for the protesotion of the pupils
under their charge and faithful performance of the
contract with (sald) School Board; and they shall,
before erossing any railroad or interurban railway
traoks, bring their vehisles to a dead stop, Fail-
ure to stop before crossing sush railway as .pro- g
vided herein shall forfeit the drivers sontrast and,
in case of aosident to pupils or vehicles the bond
shall be forfelted and the emount and all right
thereunder shall be determined by a oourt of compe=
tent Jurisdiction,."

Articles 432, 433 and 435 of the Fenal Colde 1ead as
follows: ' '

vArt, 4328, No officer of this State or any
officer of any distrioct, county, city precinet,
school distriat, or ather miclpeu. subdivision of
this State, or any officer or member of any State,
distriet, county, city, school distriest or other
mmiuipai boerd, or Ju&go of sny court, oreated by
or under authority of any general or specisl law
of this State, or any nmamber of the Legislature
shall appoint, or vote for, or confirm the appointe
ment to any office, position, elerkship, employment
or duty, of any person related within the second

. degres ﬂy affinity or within the third degree by
consenguinity to the person go appointing or so
voting, or to any other member of any such board,

. the Legislature, or court of whioh such person so .
appointing or voting may be a member, when the sal-
ary, fees, or compensation of suesh appointee is to
be pald for, directly or indirestly, out of or from
public funds or fees of office of any kind or char=
acter whatsovever,

“irt, 433, The inhibitions set forth in this
law shall apply to and inelude the Governor, Lieuteé- .
nant Covernor, Speaker of the House of Representa~
. tivee, Railroad Commissioners, head of departments
of the State government, Jjulges and menbers of any
and all Boards eand courts established by or under
the authority of any general or special law of this
State, members of the Legislaturs, mayors, commis-
sioners, reocrders, eldermen and mambers of sohool
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boards of incorporated c¢ities and towns, public:
schools trustees, of ficers and members of boards
of managers of the State University end of its
several branches, and of the various State edu=-
cational institutions and of the various State
sleemosynary Iinstitutions, and of the peniten-
tieries, This enumeratiofi shall not be held to
sxolude from the operation and effeoct of this
1tixwiany person included within its general pro-
visions. : | .

"Art, 435, Ho officer or other person ine-
cluded within the third preceding artiele shall
approve any aocount or draw or auvthorize the draw-
ing of any warrant or order to pay any salary, fee
or compensation of suoch ineligible officer or per~
son, knowing him to be so ineligidble."

The opinion of the Attornsy Ceneral to which you re-
- fer in your letter was written on Ssptember 15, 1958, by Hon.
Jos J. Alsup, addressed to Mr. W, E. James, First Asaistant
State Superintendent, in regard to the Nepotisr statute, and
this opinian held in effect that before a person is subjeet to
the panalties of the law, he must f£irst have been 1llegal
amployed undex irticle 452 before 435 18 sppliocabls, and t
a dus 4river, who was ﬁ%@{.d by the County Board of Trus~
tees, 4d0es not coms wi e inhivition of Article 432
since he 1s not mauﬁﬁ.a under Article 432 of the Pmi Cade,
we think that this op n oorrectly answers the questions
that were submitted t¢o the departnent in that the local sahool
board 444 not appoint or vots for, or eonfirm the appointment,
ar employ the bus driver, but the bdus driver was employed by
the County Board., However, under the Articles of the Penal
Code above guoted, the Board of Trustees of any sohool 4is~-
trict would not have the right or authority to employ hus arie
vors vho are related within ths prohibited degree to membdbers
grritha Board of Trustoes of the aschool distriet employing suoh
vers. S

In construlng Section )0 of H, B, 933, t:gra and
irticle 2687a together, you are respestfully advised that it
iz the opinion of this department that your first question
. should be answered in the affirmetive. You are further ad-
_wimed that it is our opinion that questions Nos, 2 and I
should be answered in the negutive,
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: Trusting that the foregoing answers your 4in
we ing your inquiry,

Yours very truly
ATTORNEY GRNERAL OF TEXAS
By E Ll - .
Ardell Williems
Assistant
AWMR

CPINION
COMMITTEE

v SOULE

CHAIRMAN

APPROVEDAUG 18, 1939
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