OFFICE OF THE ATTORNEY GENERAL. OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable Woodrow Curtis
County Attorney

Frio County

Pearsall, Texas

Dear Sir;

- apinien on the above stated
question has been reteived by this office.

vever, he owns, operates and con-
the Seuthlnnd Cafe in Pearsall, Frio
- fexae, and has so done singe Iob-
Ee spends quite a lot of time
pdarsall in the managemsnt of this cafe,
and he is desirous of havimg his applieation
.approved,

"Can he qualify as a resident of Frie
County under Article 667, P. C,, paragraph §5,
which governs said epplloation in regard to
his residence? I am of the apinion that this
business homestead would qualify Mr. Beck
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under Article 687, P. C., paragraph 5."
Article 687-5 of the Penal Cods reads as follows:

"Any person desiring a license as manu-
facturer, distributor, or retail dealer may
in vacation or in term time file a petition
with the County Judge of the county in which
the applicant desires to engage in such busi-
neas which petition shall state as followa:
If a manufacturer: (1) That he is a law-
abiding, taxpaying eitizen of thia Statse,
over twenty-one {(21) years of age; that he
has been & resident of the county wherein
such license is sought for a period of more
than one year next preceding the filing of
auoh petition; and that he has not been oon-
victed of a felony within two (2) years im-
ngdiatoly preceding the £iling of such peti-
tion.

(2) If a co-partnership, that all individuals
have the same qualifications provided in para-
graph (1) aboves

(3) If a corporation, that applicant is
organized and chartered under, and has com-
plied with, all corporation laws of this State
applicable to such corporation, that thes prineipal
place of business ig in the county where such
license is sought, and the president and manager
shall meke an affidavit that he possesses all
qualirications provided in paragraph (1) above.

If @ distributor, general or local:

(1) Applicant shall give the same informa-
tion required of a manufacturer including the
place or places where his business shall be
transacted, and the county or counties whare
his sales are to be made,

If a retaller:

(1)AThe same information required of the
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manufacturer,

(2) The corrsot sddress of premises to
be used by the applicant for the sale of
beer, and whether he desires to sell beer
for consumption on or off the premises.

{3) Hs shall enumerate the kinds of
business in whioh he is engaged or in which
he intendes to engage on the licensed premises
and other premises under his control of which
the licensed premises is a part.

(4¢) That applieant'haa'no finanocial in-
terest in any esteblishment authorized to sell
distilled spirits.

{5) That no person engaged in the busi-
ness of selling distilled spirits has any
financial interest in the business to be con-
ducted under the license sought by the applicant,

(6) That he has not had any interest in
any license to sell beer which liocense has been
cancelled or revoked within the twelve (18)
month next precdeding the date of tha present
application for license,

(7) That he i3 not residenced or domicil-
ed with any person who has any finencial in-
tereat with any establishment engaged in the
business of selling distilled spirits, or eny
person in whose name any license has been can-
celled or revoked within the twelve (12} month
preceding the present ligense,

{(8) If applicant for retailer's liocense is
a corporation; appiication shall show that the
president or manager thereof has been a raesident
of the oounty wherein the license is sought for
more than one year next preceding the date of
the application and that no officer of the cor-~
poration is disqualified in any other manner that

- would prevent him from holding such license in

his own name."
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Article 667-5, Penal Code, supra, specifically
provides that the applicant must have been & resident of
the county wherein such license 1is sought for a period of
more then one year next preceding the £iling of such peti-
tion.

Naturally, the question arises as to the legal
meaning of the term or word "reaident". As used in some
statutes, the term "resident” and "domicile" have the same
meaning; in others they have not. See the cases of Pitte-
burg Water Heater Co. v. Sullivan, 288 5, W, 576 and Halver-
son v. Livengood, 4 S, ¥W. (2d4) 588, Texas Jurisprudencs,
Vol. 15, p. 7-11.

We quote from Corpus Jurlas, Vol 19, p. 397, as fol-
lows:

"Generally, where a statute presoridb-
ed residence as a Qqualirication for the
wnjoyment of a privilege, or the exerciase
of a franchise, and/or whenever the terms
are used in connection with subjects of
domestic policy, domicile and residence are
equivalent, Statutory ceonstruction actl
sometimes affect the question.”

In Volume 54, p. 708, Corpus Juris, we find the
following definition:

"The best definition is that to be de-
dueted from the Roman Law; that a man's
residence is the place where his family
dwells or which he makes the chlef seat’ of
his affeirs and interest. Reaidence is the
fevorite term employed in the statutes to
express the connection between person and
place, The meaning when employed in a -
statute is often provocative of dispute,
often making it 4aiffioult to give an exact
definition of what is meant by residence as
used in partioular statutes, for when used
in statutes it has &ifferent meanings in
different connections, and may be used with
different meanings in different atatutes,
and also, it scometimea has different shades
of meaning in the statutes and even in the
sonstruction. An examination of the author-
ities diseloses that it has received 4if-
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ferent definitions in vaerious cases, prin-
cipally involving franchise, taxation, and
Jurisdiction. As its statutory definition
depends upon the legislative purpose as
well as the context of the statute it must
be conastrued in every case in accordance
with the object and intent of the statute
in which it oocurs; hence its meaning is
to be determined from the facts and circunm-
stances taken together in sach particular
case., However, it is sald that when used
in the statutes, or actions, or suits re-
lating to taxation, rights of suffrage,
divorce, limitation of sotions, and the
like, it is used in the sense of legal
residence, that is to say, place of domi~.
cile or permanent abode."

In view of the foregoing authorities and the facts

stated in your inquiry, you are respectfully advised that
it 1s the opinion of this departmesnt that Mr. Beck cannot
qualify as a resident of Frio County under Article 667-5 of
the Penal) Code.

we remain

AW:RG

APPROVED JUL 6, 1939

Trusting that the foregoing answers yodr inquiry,

Yours very truly
ATTORNEY GENERAL OF TEXAS

'3,2 LT e

Ardell Williams
Asasistant

APPROVED

OPINION
COMMITTEE

BY.

CHAIRMAN
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