SERALD C. MANN
ATTORNEY SENERAL

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hone, A, ¥, mm, ) P
County Attoraay ,
Browster County
ltlpinﬂ. YTexas

Dear 8ir:

Your requast
stated question

Collector, & -hg;h’rto &al;lyeu for
: uR faes allowed him,

gsssor and sheriff is
populetion ia this county
> the fee system,

le 3883, R, 8, as azendefi, aliows
cohtaining £4,000 or less inhabitams,
$2400.,00 and ascasgessor and oolw
00, '"hers the office of shariff
sd with the office of assesnor and

eo or, then what amount im allowed as the

maxinun fee?™™

Ssction 16 of Artiole B8 of the Stute Constitu~
tion reads as followst

w7 he sheriff of esch county in addition
%o his other duties shall be the assegsor and
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collector of taxes thereforj dut, in counties
havipg ten thousand {10,000) or more inhabie
tants, to be determined by the last preceding
census of the United States, an Assessor and
Colleotor of Taxes shall be olnoted to hold
office for two (2) years and until iis successpr
shall be eleoted and qualified.”

Article 7248, R. C. 5. reads as rollows:

*In each county having less than ten thou-
sand {10,000) inhabitants, the sheriff of such
gounty sﬁnll be the Assessor and Collegtor of
Taxes, and shall have and exercise all the rights,
powers and privileges, be subject to all the
réquirements and restrictions, and perform all
the dutlies imposed by law upon assessors and
cclleotors; and he shall also give the same
bonds required of an assessor and collestor
of taxms elected.”

Article 72468, R, C. S. reads as follows:

*"The Assessor and Colleoctcar of Taxas,
Sheriff, or Sheriff and Assessor and Collestor
of Taxes, are heredby suthorized and empowered,
to administer all oaths necessary for $he dis-
gharge of the duties of their respective offices,
and to edminister all ocaths required for the
transaction of business of their respeoctive
offices,™

Artiole 3883, R. C, S,, reads in part as follows:

¥Exgcept as otherwise provided in this Act,
the annual fees that may be resained by pre-
cinoct, county and district officers mentioned
in thias sirticle shall be as follows:

"l. In counties containing twenty five
(25,000) thousand or less inhabitantsi County
Judge, Distrioct or Criminal Distriet Attorney,
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Sheriff, County Clerk, County Attomey, :
District Clerk, Tax Collsator, "ax Asasssor,
or the Acpesgsor and Colleotor of Taxes,
Twentye-four Rundrsd {32400,00) Dollars eachj
Justice of the Peace and Conatadble, Twelve
Rundred (QM.W, Dollars eacheeccscvee"

Article 3891, R, C, 8., reads in part as fol-

*Each offiocer named in this Chapter
shall rirst out of the current feas of his
office pay or be paid the amount allowed
him under the provisions of Artlicle 36833,
together with the palaries of his assistants
and deputies, and authorized expenses under
Artiole 38090, and the amount necessary to
cover oosts of presium on whatever surety
bond may be required dy law, If the current
faes of such office collected in any year
be more than the amount needed to the
amounts above specified, same be deenm-
ed excess roes, and ahall be dispossd of in
the mannexr herseinafter provided,

"In countiecs containing twenty-five
thousand {28,000) or less inhabitants, Tis-
trioct and County officers namsd herein shall
retain ocne~third of suoh excess fees until
such ond-titrd, together with the amounts
gpecifled in sirticle 38683, amounts to Thres
Thousand Dollars ($3,000). I'recinot officers
shall retain one-third until sueh one~third
together with the srount specified in m&ai.

apounts to Fourteen Hundred Dollars

38683
(%14%0)."

~ ¥We quote from Taxas Jurlsprudence, Vah 34, page
as follows:

*“In some instances a publie officer, hy
virtue of the fact that he hlas the office
to which he was slected or appointed, are ex
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offiaelo, as authorized and required to e xeor-
cise the powers and perform the dutias of anoe
ther office. In such a ocase +he Supreme Court
has said that the rs and duties of the offi-
cor, simple as such, axre just as distinot from
his powers and dutles when acting in his ex
officio ocapacity be as is they were sxeroised
by twe differant persons. It is further sald’
that the conferring of power and authority of
this charagter upon an officer is different
gm blending two distinot funotions in one ofe
ce.

"Some times a duty is attaoched to two offioes,
to dbe exsroised by the inoumdent consurrently,
This does not constitute the respesctive officers
incumbent to more than ome office; nor does it
viclate the constitutional provision that hibits
the holding of more than one office of emolument,
A statute imposing such duties upon an officer
is not repealed by a latter enactmant imposing the
same dutiss upon another officer, the later eot
ocontaining no repealing cleuse; the duties imposed
upon both officers, dut not exclusively upon either,
and the one who first enters upon the performance
has the right end power to perform, and upon fully
performing is entitled tc the statutory commission.”

Lo In opinion No. 2310, rendered by this Department
" on ¥areh 9, 192]1 and printed in Repoots and Opinlons for
1920-22, page 297, it was held that the county Judge, aote
inz as ex offioioc oocunty sehool superintendent was siuply
perforring additionsl duties &nd the compensation for his
services an sx offiold ocounty superintendent eonstitute

a fae as county Jjudge,

On Yay 24, 1927, in en opinion writtea Yy Hon,
H, Crady Chandler, Assistant Attornesy General, addressed to
B. D, Worewick, County Atlorosy, Dickens County, Texas,
applying the same reasconing, thia deparyrtment hoiﬁ that
in the case of 2 sheriff who ocollects taxes the person
{8 not ri{lling two offices but the sheriff is simply
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parforming duties thet he ia pot required to perfors
in ecounties conteining more than ten thousand (10,000}

population,

In visw of the foregoing authorities, you are
respectfuily advised that it iz the opinicn of this de-
ent that $3,000,00 is the maximum fee allowed bg
the foregoing statutes to the sheriff sho perforns the
duties of assessor and ocllector of taxes oounties
hav a population of leass than ten thoussnd {10,000)
inhabitants,

Mrasting that the foregoing cnswers sour inquiry,
we Yanmain '

Vary truly yours
ATTCRMEY CERZRAL OF 'MEXAS

' Ardel) Willluns
APPROVED JUL 14, 1939 Assistant

AW AY APERIVEY
' apnaeN \';
€157 i COMMITTEE ;

© ATHORNEY GENERAL \av RIC
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