OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
. 4
‘GERALD C. MANN ~ Y\
ATTORZY SERERAL ] .
- . v ‘J\
Bon. R.3. Wyche, County Auditor (g

Grezg County
iongview, Texas

Doar Sir:

This department is in recaipt- of_your\let~
tor of June 26, 1939, whcrai u reguest
upon three guestions invol hq T
e quote from your lstter i

f volving the

%Here sre t
Taxas Budget law,
20, R.C.8., on whioh
tation:

eounty shall

expenditures, in qase
40 mest unus

ons whieh could not, by
thought and attention,
baen tnocluded in the original budget,
Ay from tims to time be authorized by the

-— blio nesessit
£) » dgst be amended by the court gnly
5.n 3ase bf grave publis necegsity?

"Ze ¥ay a ccunty legally sxpend its
funds if sueh funds are not expended acoords
ing to a lezally adoptsd, adequate budgety

*3. What is the significance of avti-
¢la 689a-20 whieh reads, in part, 'Nothing
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contained in thls Act shall be construed as
precluding « + o the County Commissioners!?
Court from making changes in the budget for
county purposes « « « ¥ Does this mean,
among other things, that the Commissioners?
Court may amend the adopted county budget at
will, without regard to the existence of
grave publig necessity?"”

Article 689a-9, Reviaed Civil Statutes of
Texas, provides for the preparation of the gounty budg-
ets. Article 689a-10, Revised Civil Statutes of Taxas,
provides that when the sounty judge has campleted the
budget for the csounty that a ¢o¢py of the same should
be filed with the olerk of the county oourt, avallable
Tor the inspeotion of any taxpayer.,

Article 689a~1), Revised 0ivil Statutes of
Texas, in part, reads as follows:

"The Commissioners! Court in each coun-
iy shall each year provide for a public hear-
ing on the ocounty dudget - whieh hearing shall
take place on dhme date to be named by the
Commissioners' Court subssquent to August 15th
and prior to ths levy of taxes by said Com~
missioners' Court, Public notice shall be
given that on said date of hearing the budg-
et as prepared by the County Judge will dbe
annatlianafll hy tha Comiaatanarat et | S9aid
notice shall name the hour, the date and the
Place where the hearing shail be conduoted,
Any taxpayer of sueh oounty shall have the
right to be present and partiocipate in saiad
hearing. At the oonclusion of the hearing,
the budget as prsespared by the County Judge
shall be acted upon by the Commissioners?
Couwrt, The Court shall have authority teo
make such changes in the budget as in their
Judgment the law warranta and the interest
of the taxpayers demand, ¥hen the budget .

has been finally aJEQroved by the Commlisslon-
erg' Uo nage an a Qove

ourt s ad w e Glerk the
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County Court, and taxes levied only in ac-
cordange therewith, and no expen ure ot
the funds of the county shall thereafier be

mLade except in striot compllance with Lhe
budget &s adopited by Lhe Court, RXoept Lhat
emergeney 6x cnd.ltu.irr_o_s In ocage of Yo
puBIﬁo neceasity, LO meeL unusual arj Woro—
seen oondltions #EIoE oould not, by resson-
8 en ou and attentlon ve

aen clude he orlig Udge
Trom time Lo Lime De authorize court
as amendments to the orlgl_.g%_I %;éﬁ. i0 all
oases where such amendment Lo original
budget is made, a copy of the order of the
Court. amending the budget shall bes filed
with the Clerk of the County Court, and ate

tached to the bdulget originally adopted,*
(Underscoring ours),

Artiole 889a~20, Revised Oivil Statutes of

Texas, roads as follows:

"Nothing contained in this Act shall Dbe
construed s precluding the Lagislature fronm
making changes in the budget for State pur-
poses or prevent the County Commissionerst
Court from making shanges in the budget for
county purposes or prevent the governing
body from making ohanges in the budgets for
school purposssj and the duties required by
virtue of this Act of 8tate, County, City
and Sohool Officers or Representatives shall
be performed for the sompensation now pro~
vided by law to be paid said Officers, re-
spectively."

Carpus Jurig, Volume 28, page 824, defines

the term “grave" as follows:

"as an adjective, deserving merious
consideration or thoughtj importantg
welghty."

Gorpus Juris, Volume 50, Scotien 57, page .

856, defines the term "publis neoessity™ as follows
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"Neaded for reasonable gonvenience,
facility, and completeness in accompliashing
a publie. purpose} great or urgent pudblie
convenienae; with referencs to legislative
action, that urgent, immediate public need
arising from existing oonditions, whieh, in
the judgment of the slature, juatif{el
a disturbance of private rights which other~
wise might be legally exempt from sush in-
terference.”

This department held, in an opinion writtem
by Hon. Joe J. Alsup, Assistant Attorney General,
dated Qotober 3, 1.936. that the Commissioners' Court
of & county was unauthorizeld to make changes in & dbuldg-
et after its final adoption except in cases of emergen-
¢y end grave public necesaity, We quote from said
opinion as followst '

"It is an elsmentary prineiple of law -
that in the construsticn of statutes that
they must be econstrued as a whols and in sush
& manner as to give forees and effeot to esch
and every olause found therein, S8estion 11,
quoted above, spesifically provides that
after a hearlns of the texpayars that the Com~
missionars! Court should aot upon sald budget,
The artiocle furthar provides that the ¢ -

'sloners! Qourt shall have authority te make
sush chenges in the budges as in their Judge
ment the law warrants« These changes, undey
this article, are to be mads prior to the
adoption of the budget and after a full heare
ing of the taxpayers.

"It is also significant to note that the
legislature has enaoted in this law an emer-
gency olause providing that in oase of great
public necessity the budget so approved by
the court may be amended. This may only de
dons, howsver, in case conditions exist which
oould not be foreseen &% the time of the
adoption of the budget.* -

"We are not of the epmion, upon :¢onsid-
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ering the act as a whole, that Segtion R0
qQuoted above, does not authorize the ¢ -
sionera' Court to make ghanges ec as %o in-
crease the amount of the budget after its
Tfinal adoption except in cases of snergan~

Oy « ¢« « Ve 40 not think 1% authorises the
Oommissioners! Court to inorease the budget
after its adoption, To so hold, would desatroy
the very purpose of the act."

This departmant held in an opinion writtem
by Hon, James k¥, Neff, Assistant Attorney General,
dated Ootober 29, 193%, that the Goumissioners® Oourt
of a county was unauthorized to make any expenditure
of funds of the county, except in fixed compliange
with the budget, ueap% the Mgmv expenditures in
ocase of grave publis necessity, which event the
gourt was authorized to amend the budget in ordsr to
provide for sush emergendy monuturu. Ve englese,
herewith, a copy of this opinion, \

As to what connt_u{:hs “grave publis neces-
sity" will largely depand upon the facts in each oase.

In angwer to your guestions, you are respest~
fully advised that it 1s the opinion of tlhis dspariment
that after the gounty budget has bsen finally approved
by the Cozmissionsrs' Qourt, that the Commisaionerst
Court would not bo authorized to amend the original
budget , unless the expenditures set cut in the anmende
mant to the budget were emergency sxpenditures, and
vwere caused and hecessitated by a grave publie neses-
aity to meet unusual and unforeseen conditions whigh
oould not, by reasanably diligent thought and atten-
tion have been insluded in the original Wudget.

You are further respsotfully advised that it
is the opinion of this departmsnt that the Commiasioners!’
court of a ecounty is unauthorized to make any expendi~
ture of the funds of ths dounty, except in striot eow-
{nnanoe with the budget, exsept emergenoy expenditures
case of grave mlu pegsesaity, to meet unusual and
unforeseen conditions whieh eould not, by reassnably
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diligent thought and attention, have been included in
the original budget am:ud emergency expanditures baing

made by propsr amendment to the budget by the Commise
sioners?! Court, _

Therefore, your first questicn is answered
in the affirmative, Your second question is answered

in the pegative, Your third cuestion is answered in
the negative,

Trusting that this answers your inquiry, we

are

Yery truly youi--
ATTORNEY GENRERAL OF TEXAS

. W2 S |
iuumg

QOPINION
COMMITTEE




