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The Commissioners' Court of a sounty does
not hava autherity to asll at & diseocunt
Btate warranta fssued $0 augmant the
Offieers’ Salary Fund or fundas of the
eounty as provided in Beetion éa, Artiele
331::, Yeraon's Annotats§ Givil 5tntut¢-
[ ] b1 B9

OYFICE OF ATTORNEY GUNIRAL
Iy 5, 1940

‘Honorable Chas. A. Toseh
Dounty Auditor, Dellas, County
Dallas, Texes,

Deayr 81
Opinion Ne, O-1084
Re: Whethor s ecuznty ean sell
at a discount State ¥are
varka imsusd to sugmant
the Officers®' SBalary Pund,

Your latter of August 16, 1939, suprlementing the .
letter dated June 27, 1939, from Mr, 4. L. Grosthwait who
wap then County Audifor of Dallas County, has received our
attention, We appreciate your kind tuduig-nee pendiag our
rerly aréd sincarcly ragret thes unavoldabls delay in answer-
{ieng your reacuaest. '

In sonsidering the rsqueat from your office, this
opinicn, of nedessity, oonsern: isaslf only with the par-
tiecular warrants adovs zsationsd for .the reason that the
tera “any other svidaiee of indebtednean” ecovars %00 broed
a field to psrmit e« consideration Sherqof by this derart-
ment in the abssaoe of aore speclfio zsory concerning any
partioular indsbtedness you may have lu‘lznd.

~Your reguest sonesras sad divests. ow attention
to auch State warrants, lssued by the Goumptroller of Pude
lie Acoounts and drawn nn the Btate Treusurer out of amn
appropristick mads purausnt to £ecticn § (a) of Article
39&20 as epntained VYernon's Cumuletive Bupplesent to
the Revised Civil Statutss of 1925, The materiml provi.
sions of Section 6 (a) of seid article reads
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*Ses. 6 (o) Im sounties whersin the somiy
effieiala aze on = salary dasis, in éddition so
the monies depositel in said Ofrficers' Smlary
Tund or funds uander she provigicns of 8Seesicas 1,
3 and 5 of shis Aet shere shall be dsposited
Sherein guarterly on thu first éay of Jannary,
April, July and Ostober ef sash yesr, sush suss
as say be apportioned to sush eoumnty undar the

rovisions of this Aet, et of She available
pyropriations made by the Legislature for such
purposes provided, ., . It shall be the duty
of She Compiroller of Publie Assounts te annually
aprortion to all ecunties ia whish the sounty
officers are 0 »s sompehssted ea the banis of
& salary any meniss, appropriated for said year
for sueh apportiomment; each sounty sntitled so
artisipate in such epportioameant shall reseive
or the denefit of ite Cffisers' Salery Tund
or funds its proportionate part of Lthe npgo-
pristion which ahall be distriduted emong the
several dcunties entitled 0 partisipate there-
fn, on the dasis of the per oapita population
of eash sounty uooralnf $0 the last preesdsiaz
Yederal Census; provided that the sazual appor-
$ionment for sueh purposses shall no: exceed four-
seen {14¢) cents percapita of said population
- of sach county where sounty officers sre son-
psnssted on & salary dasis under the provigions
of this Aot, . +Ths quarterly paymant of such
apportionment of such appropriation shall be made
on warranta drawn by she State Comptrollsr upoa
she State Tressury payadble to the sountytreasurer
of the SOMNEY. o » '

“w{d) Mo effiser yeeeiving a salary shall
hersafter recelve ex offisio nu‘;mutlu
i ' Vet 1 Vo a o

s fundg o ;
he monies deposited $herelh are ipsutfieient §¢
)lalums payable theref

A7
Teid

-
. -

*(s) Any monf{es remaining {n the Officers?!
Salary Fund or fuads of any oounty at She and of
any fiscal yesr after all salarises and suthorised
sxpsnses ineurred against seid fund for said yeex
shall have besn paid may bs, by ordsr of the Come
missioners' Court, tranaferred 40 thé arelit of
she Ganeral Yund of ghe sounty."

: Beotion 19 of Artiele 39)12e ena its wverious sud-
divisions applicable to counties having a xpuaum in
exoess of 190,000 inhaditants would apply Dallss Counby,
Hers again the Lsgislature axpressly provided that any
4efigit ocourring in the Offiaers' Salary Fund or funds eof

-the sounty should be mads up by & tranafer from the County
Ganergl Fund, as olesrly shown from the following exgerpts
from varicus subdivisicns under this sestion of the statutes
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Subdivision (t), pertaining $c the salaries cf
distriet or eriminal distriod attornsys, sheir sssistanta
‘and stenographers, we quote:

*All sueh salaries above mantioned shall
be paysble from the Offisars’ Balary Yund, ir
adequate, If inadeguats, the Cosamimsioners!
Court shall Sransfer the Recsasary funds from
the genaral fund of the eounty to the Offieers’
Salary Pund,”

Sudsestion (k) of Bestion 19 provides:

*(k) No offieer resbiving a salary shall ye~
esive any ex-offlalia sompensatisa from the county;
‘rovidud, however, the Commiasioners' Court shal

ransfer from the genoral fund of the eounty to
any Offieers'! Balary Yund of such sounty such
funds as may b2 Redonsary to pay the salaries
and other legally aunthorized elaims shargeadls
against such fund wher the moneys deposited to
the eredit of suoh fund ars insufficlent %0 meot
tke slaimn egninat {t,”

Bubsection (m) in part provides:

. "{m) All moneys &rawn frox said Offigers?
Salary Funds sh bs paid out oaly on warranta
sapproved by the sounty auditor, No warrants shall
bs drewn on seid fund in favor of any person in-
dabted to the State, county, or to s»id fund e
in faver of his agent or assignee until such dedt
s pald, when potiee of gugh 1ndebtedness has besan
filed with the sounty suditor,

*All moneys remaining ia sny Offiesrs® Ealary
Fund of the sounty at the ené of any fiscsl year
after sll salaries and suthoriged expenses incurred
against said fund for said year shell have heen
paid and ths socounts of sald offieer have bdesn
sudited and approved by the ¢o-aty suéitor shall
be by order of the Commissioners' Court transfer-
red by warrant issusd by tha county olerk when
approved to the credit of the genersl fund of the
county.”

Subseotion (r) of this sestion provides:

w»{r) 'The monays resaived from the State by
sagh such sounty under the provisions of Zeotion
é snd sudasotion b of Seation 13 of this Act
shall be apportioned b{ the Comnissicners® Cour$
to the proper Offigers' Sulsry Mund of sach sush
sounty," - '

In Chapter 463, Appropriation for support and maine
tenance of Judiociary, Compbrollsr's section, page 1165 of the
1937 Session Laws, 45th Legislature, we find that the Legis-
lature has aprropristed a dcsignato& sum of monsy for sppor-

- tionment 4o eounties whers county officers ars paid salaries
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pursuant $0 the adove statutory provisicas, Likewiss, the
46th Lagislature hac so mode an appropriation for the present
bianniwn ending August 31, 1941, :

There are seriain well settled rules end guuiplu
uugtod by our acurts and in most gbs'es gunerally, among
which are shat Btats warrsints are not ecmsidsred as, nor &o

- %hey have the gqualities of commersial paper, They poesess
pons of the qualities or attributes of sommercial j;apsy, The
holdar mersly stands {n the shoes of the payes., Warrants
are ounly prims facie evidencss of an indedbtedness, ssrving
ez & eonvenient mode of sondveting the pudlic bulinnl and
are non-nsgotiable gn-rally. _Asdy vs, James, 126 8, W, 732;
Lasater vs, Lopez, 217 B, Y. 373.

The Commissioners' Court of a oounty is a srsature
of the Stats Constitution and its powers are limited and
sontrollsd by the Constitution snd the laws as passed ){
the Lagislaturs, Bee Constitution, Artisle V etion 183
Baldwin vs. Travis Gount{ 46 Civ. App. 199, $8 s, l:nélm
Seward vs, Falls County (Tex. GiV. ADp.), 246 8, W. 726}
Nland vs, Ory, 90 Tex, 492, 39 8. ¥, 558; Commissionsrs
Gourt vs, Wellsos, 15 8. #. (24} 535; Howard vs. Menderson
County, 116 B, W, (24) 479 {(writ refused), ,

The county court bsing an agent of the gowmty, must
sonrorm S0 the modse prescrided for its asetion im she exsreise
I;l i4s powers eontided to (i~ Farguson vs. Nslsell, 47 Tex.

The warrents in guestion are a speoies of property,
evidencing en obligation on the part of the State o its
diasriot, sounty snd precinst offisers. The funds represeded
thereby aro ear-marked with a pertisulsy trust, gusrantesing
to the respsotive soumties snd their offiessrs whe hold the
ejuisable and densfieial interest thersin, psyment sosording
$5 thelr Tase value, To She sxtent of 1006 ef their face
value, the Stats has pledged its orsdit, They are puabh
to the County Treasuyrsr, whe az disbursing sgent of the
oounty, must seeount for all moneys which eoms inta his
hands and apply the msame as "requirel dy law *, (See Artiels
1709} Such warrants ara the means of tranafaerring state
funds from the 8tats Treasury to the County Tressury or
Officers' Selary Fund and unti) sotually disbursed suoch euns
represented remain those of the Btate,

The County Tressurar is a publie orficsr satrusted
with the money which belonge to the pudlic, which continuea
to be pudblic funds in his hands, His duties are prescribsd
by statute, and his obligations are fized by the law and by
the terms of his bond, Pools vs. Burnet Oounty, 76 5. XK. 425,

Does ths Commissicnerst Court have sithority in
sarrying out its Srust, by assignments, to obtain less than
the facs value of shese partisular warrantst e hardly
shink se. An examinstion of the ststutes digcloses that
she Lagialature has provided s method sad means of augamenting
$he Offieers’ Balary Yund whan'there is fmsufficlent funds
shorein to pey the ssiaries of she distrist, ocounty and
precinct officers, ss followst
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Yo o .Yzovidcd howaver, the Commissioners'
Cours ahall trunsfor fyom {ne Genersl Fund of the
gounty ¢ the Offiocers’ Balary Fund or funds of
such sounty sueh funds as may be neceasary to pay
the salarics and other claims ohargeabls agsinst
She sams when the monies deposited therein are
insufficient to meet the claizms peyablo therefrosm,*

%ns fail to £ind any lushorxt{ sxpressed or implied,
suthorisging the eounty to discound is own warrants in pay-
ment of eounty obligations, ané without legislative autiorisy
1t may pot disccunt the State warrants in payment of {ts
tbucatlonl .

You ars therefore respastfully sdvised that 1% is
the opinion of this dapartment that the Commiesioners' Oourt
of s gounty is mot suthorized to ssll State warrants icsued
t: augment she Offisers' Sslsry Yund of the esuaty, st &
dissouns.,

Yours vary ttnly
ATIONNYY OFNYRAL OF TIXAS

., J. R, King
Assistant
WRXigo

This opinion has been soasidersd 1in s.nference,
aprrovad, and ordered recorded,

{ 8igned)
Grover Sctllurs

Pirst Assistant Attorney
Goaeral of Texas



