OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GTMALD C. MANN
ATTORNEY llll_ml.

County Attornsy
San Saba County
San Sabx, Texas

Dear 8ir:

Honorable G, A. Walters \//

%o are in recefpt £ .
1809, requesting the opinfuy Jepartuent upon the
tauwi.na Qquastion:

eounty, dis-
trict » tax wnitca,
hold = J 8 Al owner of the
land ag T rouelma offars
to deed thres taxing units

1n satistadtior fgueit, can that be dome

partuent ruled in opinion No. 0~102 dated
mu a commissioners? court dees not

Jar

have the iy to compromise & diaputed claim for de-
1ingue | taxea, It was also ruled in opinion
Hoe O ' nuary B8, 1950, that an attorney who

handl es \She action of dslinguent taxes does not have
6 _dottle or coxproziss tax suits for & sum less
Ut of the assemament plus pensltiss and court

_ Vnless otherwise specifisd By statuts, taxe
are payuble only in mone mé. this is alwayse u&nmtwt
in the tax laws when no elue is mentioned. 3 Covley
on Tazxation, 4th Bdey Po i iam.l Ve Git? of Houaton,
68 Texs 10, 3 Bs W, 740 mﬁ vy Yox, {(Com. ADPe 1988)

" . .
O COMBURICATION IS TG BE CONSTRURD AR A DEFARTMENTAL OFINION UNLERS AFPROYED BY THE ATTORMEY SENERAL OR FIRST ASBINTARY

B
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1 5. ¥. (24) 601; Scisson v. State, (Tex. Cr. App. 1932)
51 S. ¥. (B84} 703,

_ The applicable statutes of this State whioch
govern the collection of delinquent ad valorem tazes are
not degigned to obdbtain the property against which the tax
is due but the lien and foreclosure is provided as an
additional remedy and means for collecting the tax which
18 itself an obligation payable in money. Thoe mere give
ing of a lien, reducing the tax obligation to Judgment
and foreclosure of a lien to secure its enforcemsnt would
not authorize the acceptance of another medium of payment
unless so provided by statute.

Article 7326, Revised Civil Statutes, 1925, pro-
vides that suit khall bé filed fTor the total améunt of
taxes, interest, penaity and oosts and shall pray for judg-
ment for the payment of the several amounts, It is
vided in Axticle 73528 that the prooceesdings had therein
shall be as provided by law in ordinary foreclésure suits,
A personal judgment against the owner of the land for the
yoars in whioch the taves aceruesd is proper. ¥illiamson
v. City of Eastland, ( T. C. A. 1933) &5 S. W, (24) 774;6
Baldwin v, Hull - Daisetta Ind. Saoh, Dist. {T. C. A. 1938)
$3 8. ¥. (ad) 1350« In Broocks v, State, (Te Co Ao 1931)
41 3. %. (Bd) 715, 1t is stated:

*In Harrison v, orr,. 298 s, W, 871, e0n~-
struing this Article (7326,, the Cormission of
Appeals intimated that the fallure to render a
personal judgment sgainat the defendant would
make the judgment interleocutory, and in Brooks
v. State, 15 S. W, (24) &85, speaking for this
court, kr. Chief Justice Hightower said that
the failure to render a personal judgment againast
the defendant rendered the Jjuldgment fundament-
ally erronsous,™ ,

It i8 true that the Legislature has made provi-
sion for the protection of the interests of the State and
other taxing units at the sale by enabling them to pur-
chasge the land in the event At iz not gold to othsr parties.
Article 7345b, Seo, 8, provides that :

"No property sold fur taxes under dscres
in suoh sult shall be scld to the owner of said
propaxrty, directly or indireotly, or to anyons
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having an interest therein, or to any party
other than a taxing unit which is a party to
the suit, for less than the amount of the ad-
Judged value aforesaid of sald property or the
aggregate amount of the Jjudgments against the
pro;erty in sald suit, whichever is lower, and
the net procecds of any sale of such property
nade under decree of ocourt in said suit to any
party other than any such taxing unit shall bde~
long and be distributed to all taxing units
which are parties to the suit which by the Judg-
ment in sald suit have been found to have tax
liens against such propexty, pro rata and in
proportion to the amounts of thelr respeotive
tax liens as established in zaid jJjudgment ,***»

Although a partiocular taxpayer may express an -
intention not to bid at a tax sale and be willing to deed
the property to the taxing units in satisfaction of the
Judgmant, upon the sale being conducted as provided by
the statute, other parties may bid in the property at the
sale and the full amount of the tax be collected., If
the property is sold for less than the amount of the judg-
ment and costs then the taxing units may resort to further
execution to satisfy the deficienocy where 2 personal Judg-
ment has been obtained,

: Section 12 of Article 7345b provides for a two
year period of redemption and Seotion 9 makes provision
for an additional sale of the property when it is bid in
by texing units. No sale may be made by & taxing unit
for less than the amount of the Jjudgments without the
written consent of all other taxing units and if the pur=-
chasing unit does not make the sale within six months
after the period of redemption the property may be sold
by the Sheriff at public sale, :

Specific and dstailed provision is made for
the judgment for payment of delinquent taxes, foreclosure
of the tax lien, Judiecial sale and redemption. ¥e think
the statutes provide the excluaive procedurs to be followe
od in the foreclosure, sale and purchass of land in sat-
isfaction of delinquent taxes. :

It is our opinion thet where three taxing units
hold a Judgment for taxes and a foreclosure of the tax
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lien, such units are not authorized to accept a deed to
the property in satisfaction of the judgment bhut the pro-

cedure provided by statute for Judiclal sale should be
followed,

Yours wvery truly
ATTORNEY CENERAL 0OF TEXAS

Cegil C, Camnmaok

: Assistant
CCC:LY

ADPROVEDAUE 22, 1939

ATTORNEY GENERAL OF TEXAS




