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duly returned and filed, and which cases were
pending on the docket of said court, and work
and duties practicelly completed dy the clerk
in reference to such cases, prior to said pre-
ceding presidential election at which more than
3,000 votes were cast, 1s suoh olerk entitled
%o recelve only Eight Dollars as a final dis-
position fee, cxr shall he be entitled to rcoeive

- Ten Dollars as such finn) d¢isposition fes, bear-
ing in mind however such ocases were not finally
disposed of by the court until after the elec-
tion in question.”

Article 1028, C, C, P, reads as follows:

"In each county where there have been cast
at the preceding presidential election 3,000
votes or over, the distiiet clerk or criminal
district olsrk shall recelve the following fecs:
Elght dollars for each felony case finally dis~
posed of without triel cor dismissed, or tried
by jury whether the defendant be acquitted or con-
victed; eight oents for each cne hundred words
in each transcript on appeal or change of venue}
eighty cents for entering judgment in habeas cor-
pus ceses, and eight cents for each one hundred
words for preparing transcript in habeas corpus
cases, In no event shall the fees in habeas
corpus ocases exceed elght dollars in any one
case., In each county where less than 3,000 such
votea bave been 8o cast, such olerk shail receive
ten dollars for each reiony case 80 disposed of,
and ten cents for each one hundred words in such
transoripts, and one dollar for entering Judgment
in each hadbeas corpus, The district clerk of eny
county shall receive fifty oents for recording
eagoh ascount of the sherirft,.”

Article 1027, C, C, T reads as follows:

"In all cases where a defendant 13 indicted
for a felony but un'or the indiotrwnt he may bhe
convicted of a misdemeanor cor a relony, and the
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punishiment whioh may be assessed is a fine,
Jail sentence or both suoh fine and imprisone
ment in jall, the State shsall pay no fees to
any officer, except where the defendant is
indioted for the offense of nurder, until

the case has been finally disposed of in the
trial court. Provided the provisions of this
Article shall not be construcd as affecting
in any way the provisions of Article 1019,
Code of Crinminal Frooodure, as amended by -
Chapter 205, Ceneral laws, Pegular Session,
Forty-necond legislature; Providsd this shall
not apply to examinipg irial fees to County
Attorneys and/or Crimimal District Attorneys.”

Ve quote from Texss Jurisprudence, Vol, 34, page
508, a&s follows:

"5tatutes presoribing fees for pudblie
officers are strictly construed; and hence
a right to fees may not rest in implication,
there this right is left to ccnatruotion, the
language of the law nust be construed in favor
of the government, \There a statute is capa-~
ble of two constructions, one of which would
give an officer oonmpensation for his services
in addition to his salary and the other not,
the latter oonstruction should he adopted, 1t
is no concern of an officer that the Leglisla-
ture may have been toward cthsr officers mcre
libceal than toward him in the ratter of come
pensation for servicesi ncr doss this fast Jus-
tify the courts in upholding his claim for come
pensation for services as against a falr and
reasonable interpretation of the statutes, In
arplying fee statutes and ascertaining the in-
tent of the leglislature and the neaning of the sta-~
tute, the usual methods and rules of interpreo=-
tation are applicable,” (Alsc see the cases of
YoCalla va, City of Dookdale, 46 SW 8543 Binford
vs, ohinson, 244 SW 8073 TFasiland County vs,
Hazel, 288 SW 518; Madden vs, llardy, 50 Sw 924,)
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Under the above quoted statutes, the distrioct
clerk is entitled to no fee sxcept where the defoendant
is indioted for the offense of murder, until the case
has bdeen finally disposed of in the %rial court., It is
irmmaterial as to when the indictment was returned in the
ocase f{led, Ths clerk is not emitled to his fee until
thers i3 a finsl 4disposition of the case in the trial
couxt,

In view of the foregoing authoritiws, you are
reapectfully advised that it is the opinion of this
department that the district olerk in Ctephens County
1s entitled to Elght Dollars for each felony case on
which indietments were duly returned and filsd when suwh
cases are finally disposed of in the trial court, regard-
less of whether the indictmeths wers returned and filed
before or after the last preceding presidentiel election.

Trusting that the foropoing answers your ine
quiry, we remdin

Yours very truly
ATTCRI{EY GENERAL CF TEXAS

Ardell Williamn
Assistant
APPROVED

QPINION

ARFRQYED JUL 8, 1939
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