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Opinion Ha, 6-1061 \
Re! Can sounty oonvieis ba requf red
to waay a dall and chaind
Does thp’ ‘county have a riz
work its occnvigts on the p
-tr’xta of ugn ba?

Your request éh: ah r(ﬁi cn the atovs stated

quecticns has bHoexn rnocivdq\hi office.
/ﬂxind £4 o 0le 18 of the State
constituxion rolluwna

8g;. g: shall make
provisl ro oonvictcd of

nisdemcanars tt to the county
Jedds in @ nt of fines and

ats, ahall hs req’ 4 %o 4ischarge suoh
fings and costs by ual lmbor, under such
sﬁiﬂticna as may be prascrided by law,
"é;c. 4, The leglielcture shall make
wiglon for larings cout end working publiae
s, “or the bulléding of bridges, and for

i1itzing fines, ror’nituraa& &nd ennviot
lebor tco “2411 these TUTrnOo8es,

Article 793, Code of Crirminal Yrocedure, ren's
in rart es followno:

"iMhen a defendont is con¥loted of a
risdemeanor and his punishment 45 assessed
&t # racuniary Tine, if he is unadble to pay
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the fina and costs adjudred egainst hin,

he may for such time as will satisfy the-
judgment be Put to work in the workhouse,

or ocn the ecounty farm, or publie inprove-
rments of the county, as provicded in the
succeading article, or if there hs no suoh
workhouse, farm or improvements, he shall
‘he imprisoned in jaill for & sufficient
length of time to disolarge the full amount
of fine and costa adjudged egoinst hinmj...."

Article 794 or the Code of Criminal Trocefure
reads as followsa?

"ftherc the punishment assossced in a
sonviction for misdemeanor 1s confinemant
in jaill for more than one day, or where in
such conviation the punishment is asseszsed
only at a peouniary fine and the party so
sonvicted is unable to pay the fine and
conts adjudpged against him, those so oone
vioted shall be re~uired to do manua)
lador in sccordance with the provisions of
this article under the following rules and

regulations:

"1, Each comrissioners court may pro-
vide for the erection of a workhouse and the
estadlishment of & county farm in connection
therewith ror the purpose of utilizing the
labor of said parties so aconvioted,

"2. fuch farms and workhousss shull be
under the control and management, of the
cormissioners court, and sald court may adept
such riles and rerulstions not inocongistent
with the laws ac they deem necesrary for the
ouecaesaful ransgement and operation of said
inntitutions and for effeactively utilizing
gald lador,

"3. Such overseers and guards nay be
emnloyed under the authority of the con=-
riisslicners enurt as ray be necessary 4o pree-
vent escares and tc enforee such labor, and
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they shall he naid out of the county trea-
sury such conpensetion as sald court may
presoribe,

"4, Those so convicted shall be so
quarded while at work as to prevent escape,

"%. Thay £hall be put to ladber upon
the publiec roads, bridges or other publie
works of the county vhen their labor cannot
be utilized in the county workhouse or
oocunty famm,

"4, They shall dbe required to labor
not less than eight nor more than ten hours
each day, Sundays excepted., No person shall
ever he required to work for more than one
yoar,

"7, 9ne who refuses to labor or is
otherwise refractory or insubordinate may
be punished by solitary confinement on dread
and water or in such other manner as the
cormissicners court may 4aireoct.

"8. When not at labor they may he conw
fined in jail or the workhouse, as may be
"mpst gonvenient, or &8 the regulations of
tlie commissionsTs oourt may presoribe,

"9, A fenaie shall in no ocase he re-
quired to dc manual labor exeept in the
workhouse,

"10, One who from sge, disease, or
other rhysical or mental diaability is un-
able to do manual lahor shall nct be re~
quired to work, but shall remain in jail

until his temm of impriscnment 1s ended,

or until the fine and costs adjuiged aralnst
him ere discharged according to law, His
inab1lity to do manual ladbor may he deternined
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by & physlcian arrointed for that purposge
by the ecounty Julre or the ecormissioners

court, who ghall he praid for such sexrvioe’
such ocrrensation as soaid court rey anllowy

*1ll, Cne convicted of a misdemeenor
whose nunishment either in whole or in
part is imprisonment in jail may avoid
manual labor by payment into the county
treasury of cne dollar for sach day « the
ternt of his impriscnrent, and the receipt
of the county treasurer tc that effect
shall be sufficient authority for the sheriff
to detain him in jail without lador,”

In the oase of Ex Parte Bates, 40 SW 269, 1t
was held that Section 3 of Article 18, above quoted, was
not a limitation on the part of the legislature and does
not oconfine its authority to the passage of convict
labor laws only when the penalty imposed in misdemeancr
cases 18 a fine and corte, ¥anual lador laws may be -
legnlly enaated and enforoed in all ceses where the penal-
ty imposed is imprisonment in the county jail regardlesas
of whether they be for non-payment of fine and costs,

Article 794, supra, provides that the commissione
ers' crurt may enploy overseers and guards to prevent ese
cope end to enforee such labor as presoribed LY the stae
tutes and that the eonviot shall be guanrded while at work,
Fowever, there 15 no provision in the statute authorizing
the cormissloners' court or the fuards or overassrs smploy=-
ed by the court to require and compel the oonviects to wamr
a ball and ohain,

The ahove quotad statutes provide that the con-
victs may work out thelr fines and costs by laber in the
workhouse or on the county ferm or publie irprovements, or
if there he no such workhcune, farr or improvements, by
inprisonmant in the 3jail for a sufficlient length of time
to discharre the full amount of the fine and costs. The
statute snecifically snays "pudblic improvenents of the
¢ounty,"™ Therefore, work on the publlc streets of an
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incorporated city would not be public works of the ccunty.

In view of the foregoings statutes, rou are re-~
spectfully advised that it is the oprinion of this depart-
ment that both of ycur questicns should be answered in
the nepgative.

Trusting that the foregoing answers your inquiry,
we remain

Yours very truly
ATTORNEY CENERAL OF TEXAS

By (elell il clsn
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