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Dear S8ir:

Opirnion Xo 0-'1 S

pproprdatiton Bill passed at the

on of the Fortye-sixth Leg!.ﬂ.&-

ox noT'e than ong-
fourth (1/4) of appropristion
made hera:l.n fors (a) traveling ex-'
8, (b) oom ent expenses
ie) talephone and telegraph, (a
postage, provided that any un -
ed balances from preceding quaritars
uay be ax?endad daring gubseguent
guarters,
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*In passing upon c¢laims presented to this
department for paymont it becomos necessary
for legal comnstruction of thse wording, *No de-
partment ¢an expend.' Does thls mean that a
department can not contract for more than one-
fourth of the appropriation during auy one
quarter? To de spacificy A department, dur-
ing the first quarter of the fiscal year, makes
parchases to the amount of one-fourth of its
appropriation. During this same quarter the
department head contracts against the amount
svallable for thoe next guarter. Is such pro-
cedure legal? In other words, does the de-
partment head have the right to contract for
supplies during the present quarter against
the appropriation that becomes available in
the next ensuing quarter and to pay for same
accordinglyt®

In construing the above rider, it must be horne
in mind that the prime function of this department, as
well as that of the courts, is to determine the legisla-
tive intent, and in so dolnz, dus regard must be had to
the ®"o0l1d la¥, the evil and the rewedy,” (Art.10, Sec, 8,
R.C.8.1925), and that construction of a statute should de
adopted which 1s reasonadble and which will effectuate the
purpose of the Legislature in adopting it. Imperial Irri-
gation Co. v. Jayne, 104 Tox.308, 138 8. W. 5763 Oliver v.
State, 65 Cr.R.160, 144 S. ¥. 604, A statute should not
be given a construction that will render it vain and pur-
poseless, if it can bs otherwise construsd. Stolte v. Kar~-
ren (Civ.App.) 191 8. ¥W. 600,

It must be recognized that previous appropria-
tion bills had, by their terms, placed it within the power
of a department to exhaust completely its appropriations
for the purposaes above mentioned in the quoted rider, dur-
ing the early part of the fiscal year; and that in many
ingtances such appropriation had beon thus exhausted in
the early part of the fiscal year, leading to ths result
that the dopartment was without appropriated funds availe
able for such purposes during the latter part of the fis-
cal year, so that there emsued either a partial paralysis
of the functiona of the department or an application al-
lowed by the Governor for a deficiency warrant. This was
the 0ld law and the evlil at which the Leglslature was
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striking in the rider quoted.

The remedy applied by the Legislature obviously
was intended to require that the appropriations named he
dividod into quarters, each of which was to serve to
carry on the functions of the department during the par-
ticular guarter of the year in which it might be, under
the ridor, "sxpended", The Legislature was not concerned
solely with the matter of when the money might be actual-
1y out, for this construction would permit a depart-
ment to purchase and uso sufplies during the first quarter
of the year out of its contingent fund and contract that
payment should be made therefor out of the monies in said
appropriation avallable for expenditure only during the
last quarter., The Leglislature, if that construction were
to be adoptod by this department, would have done a futile
and purposeless thing in enacting the rider, since the eovil
at which it was siriking would bs undisturbed.

In our opinion, the Legislative intention was
clearly to require that each quarter's appropriation
might be expended during that quarter only for depart-
mental expenses necsssarily incurred in carrying out
the functlons of the departwent during that quarter or
extonding into the subsequent guarter or quarters, and,
conversely, that appropriations available for expenditure
during subsaquent quarters should not be cbligated to pay
expensss incurred for supplies or serviees used 1in carry-
ing on the functiona of the department in an earlisr quar-
tor of the fiscal year. -

Lexicographers define the term “exponse" as hav-
ing various meanings, among them being “"to pay out®, “to
lay out®, *to spend®, and "to disposae of*, Wahster astates
that in acoounting practice, "the croeatlion of a liability*
is regarded as an Texponditura®", We think that it was in
this latter sense that the term was used by the Logisla-
tures. 8See thoe case of Norman, Anditor, v. Central Xen-
tucky Lunatic Asylum, (Ky) 17 S. W. 15C.

It is our opinion, therefors, that a contract
for supplies to be delivered during an early quartor of
tho fiscal yoar is to he roegarded as an "expenditure® of
the purchase price therefor during that quarter, though
actual payment is to be made in a later quarter out of
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funds avallable for expenditure in euch later quarter.

Yo do not, howover, dolievse that the Loglsla-
ture intended to prohibit a department from contracting,
in an early quarter of the figcal year, for supplies
to be delivered during a subsequent quarter, ani paid
for during such subsequent quarter out of funds avail-
able for axpenditure in such subsequant quarter.

Yours vary truly
ATTORNRY GENBRAL, OF TEXAS

By et/ Zeorc Al
R. ¥. Fairchild
Agsistant
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