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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GEMERAL

Hon, A, A, ¥iller
County Attorney
Hewton- County
Newton, Texns

Dear 8ir:

Rat Under the -1roumatances

bn on ths above atated
g offioe,

Your request for
question has heen rsceived by

13 re-stated part as foljows:

» notices to the Com-
xelieved from all _
The Commissioners?

capt the uﬁ; that signed it after
ssianers? chr+ has met as required

5998, 6001 and 8002, R, C, S5, read as

. 5998, The official bond of each
officer shall be executdd by him with two

or nore good and sufficient sureties or a
solvent surety company authorized to do dusi-
ness in this State,
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*Art. 600)l. Any surety on any offie

cinl dond of any county officer may apply to
the cormissioners ocourt to be relisved Lfrom
his hond, and the county elork shall thereupon
issue a notice to naid offioer, with a copy
of the aypidication, whioch shali b6 served upon
gald officar by the sheriff or any constable
of the county, and said officer s¢ notified
shall upon such service cefse to exercise the

- functions of his of'fice, except to ypreserve
any records or property in his - charge, and in
ce2e of a sheriff or constable, to keep prisonw
ers, rreserva the peace and exsvcute wanrrants
of arrest, and his offios shall deccmo vacant
unless he give a now dond within twonty deys
from the time of reocelving such notice, If
a new bond is given and approved, the formey
sureties shall bhe dimcherged from any lisbility
Tor the misconduet of tho pPrincipal after the
approval of the new hond. -

"Art. 6002, Whon the cormissioners court
beaomes satisfied that the bond of anr eounty
officer which has heen qi»provoa said court
is from any cause insufficient, they shall
require a new bond or additicnal security to
be given., 8ald court shall cause sald orficer
to be oited to arpear at a term of their court
not leas than five days arter service, and
shall take suoh action as they deem best for
the public 4interest, and thelr decision shall
b8 Tinal and nc apnpeal shall lie therefrom,”

Under the provisions of the above quoted sta-
tutes, when the comrissicners’ ccurt beccmes satisfied
that the bend of any county officer whioh has been approved
by it for any cause is insufficient they shall require
e ne hond or additional security &nd that the ofrfice or
offices shell becoms vacant unless the officer or offi-
cors give a new bond within twenty days after service
as provided in the statute.
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The matter of determining whether or not the
bonds of gounty officlals are from any cause insuffi-
cient s within the disoretion of th. commissioners!?
court, and the commlssioners' court has authority and
it is within their discretion to determine whether or not
they shall recuire a new bond or sdditional seourity
to be given.

The commissioners' court mey order a new bond
by end upon thelr own motion or upon application for a
surety to be relieved. See the ceses of State vs, Wells,
61 Tex. 56 and Tinch vs, State, 9 3W B85,

You are reapsotfully advised that it is the
opinion of this department that the cormissioners' sourt
did not act beyond 1ts euthority in giving notlices to
other officers to make new bonds., You are further ad-
vised that when the commissicners' court becomes satis-
Tied that a bond of any county officer which has been
approved by it is from any ceuse insufficient, it may
require & new bond or additional security to bve given
upon its own motion,

Trusting th:t the foregoing answers your in-
quiry, we remain

Yours very truly
ATTORNEY GENERAL OF TEIAé
By 6:2444QH53iLOELJEJL;nhq-s

| Ardell Williems

Agsistant
APPROVED JUL 18, 1939 :
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