OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honoreble Geo. E. “heppard
Comptroller of Fublie fceounts
Austin, Texas

Deux &ir: ' Opinivn o,
He: Interfretatiol of\ extension

suent tax eontroot uade betwaesn )
dated May 17, 1937, &nd ending
monthe thereafter in whick %o bom rend¥ng sulte, end also
ineluding & photostat of an extex ; pomont between Xilils
County and ¥. B. Gilliam, Jr. condbinuing/said delinquent tax con-~
trect in force and offect udtil July 30, 1938. You request our
opinion ea to whether g bl hg period for the ocomple~
ticn of pendlag suitsp d by Ahis agresment, that is,
whetber kr. 0111fcx monthsfollowing July 80, 1939,
within whiek to ec puedyte to final judgwent suits

v 1111“. :rc,
s 1938, with six

expiretion g@ e sald c¢untract, . . and that the beosnt 1ntoreat
of the {tate %ae apd pills County cen be served dy allowing

y - v file such suits for delinguent taxes
under the contns yove/mentioned; . » .7 This agreement then

the period OT time provided for ir the above contrset
be and the sare is haredy extesnded, subject to the ap~
provel of the State Comptroller, Tor a pericd of seven
monthe, to and July J0th 1939,

-

HO COMMUMICATION (€ TO BE CONETRULD AR A OEPARVMENTAL OPINION UNLESS APPROVED KY THE ATTORNEY GENTRAL OR FINGT ASSISTANT
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"It {8 the further order of this ccurt that save
for the extention in the time, as sbove set out, for
the riling of such tax suits end the carrying of same
to final judgment, no further chenge or alteration is
tc be made in the original contract hereinebove referred
to and the r-cord tc which referenge is Lere made for
all purposes.”

Paragraph No. VIII of the original delinquent tax contrset
betvisen sald parties reads as follows:

"This contract shall be in force from Xay 17, 1%37
to December 31, 1938, both dates lnclusive, (not to
extond beyond Decenber 31 of the year follow ng the date
of this contrect) and et the expiration of seid period,
this contract shall terminate, except the contractor
shall be allowed six monthe in which to prosesute to
finael judgrent suits filed prior to December 31, 183§,
terninating dete of this contract: provided, the Com-
missicners!' Court and the State Comptroller shall have
the right to sooner terminete tuis contraot for ecesuse
by giving thirty (30) days' written notice of suech
intention, with a statement of the ceuse or reeason for
such termination, after giving Seccnd Party a reasonable
opportunity of explaining or rectifying the same., In
oase of such termination, Second Party shall be entitled
to Teceive and retain all compensation due up to the
dete of seid termination.”

Under the original contract, the only authority left
in the contraocting attorney after lecesber 31, 1938, was to
prosecute to final Jjudgment suits filed prior to that date., The
term "terminating date of this contract™ is mesrely descriptive of
the irmediately preceding words "December 31, 1938." Had the words
"December 31, 1938" appearing at that point in the contract been
elimineted therefrom so that bir. Gilliam would have been sllowed
six monthe in which to prosecute to final jJudgment sults filed
prior to the terminating date of the contract, and had such ter-
minating dete then been oxtended to July 30, 193¢, the poeition
would be more plsusible that he should thereafter have six months
in which to complete suits filed prior to July 30, 1939. The
recitations in the extension agreement disclose & need of more
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time in which to cclleot and institute suits but xake no mention

of the need of additionel time to complete pending sults., It ls
our opinicn that under the extensiocn contract kr. Gilliem acquired
no right after July 30, 163w, to complete suits filaed prior %o that
date, If it is desired that he shall perfcrm that seorvice, another

sgreement should be entered into to thet efect based upcn & new
waiver by the present cecounty attorney.

Yours very truly
ATTORN*Y GTNTRAL OF TLXAS

By gﬁvwﬁé%

Gienn K, Lewis

APPROVED JUL 19, 1939 Assistant
GRI:N :
APPROVED
’, OPINION £
FIRAWVASS g COMMITTE
ATTUORNE ; sy L. 1).!
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