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E ATTORNEY GENERAL OF TEXAS
AUSTIN

| OFFICE OF TH

Dro Geo. wo cﬂx
Btate Health Ofricer
Austin, Texas

Dear 8ir;
Opinion Ne. 0-}079
Re: Ia the State B¢
. 44tions auth
& resord whio

involving
€le, 4

] . Your request for/an
n:nt on the following fou
eda o o

under any

Rovised Etatutes of 19367

thef entry, if eny, shqpld be made
inytes of the Probate Court 2¢ to the
consideration of the recora?* -

' The pertinent parsgraph of H.B., 814 of the
Forty-eixth Legislature, involving birthe and deathe
"not previously registered® is ocontained in Bestion 2
and reads as follows:
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‘*And provided further, that any citizen
of the State of Texas wishing to file the rec-
ord of any birth or death, not previously reg-
lstered, may supmit t__ggg Provate Court in the
t w e the 0 ea oc a
record of that birth or death written on the
adopted forme of birthsand death certificates,
The certificate shall be substantiated by the
affidavit of the medical attendant present at
the time of the birth, or in case of death,
the affidavit of the physiclan last in atten-
dance upon the deceasged, or the undertaker who
buried the body. When the affidavit of the
medical attendant or undertaker cannot be secur-’
ed, the certiflcate shall be suprorted by the
arfidavit of some person who was acguainted
with the facts surrounding the birth or death,
at the time the birth or death occured, with
a second affidavit of some person who is ac¢-
quainted with the facts surrounding the blrth
or death, and who is nop related to the individ-
ual by blood or marriage. The Probate Court
£hall reguire such other information or evidenge
Ag mey be deemed necessary to establiesh the
) ; 11 d : 1 -
e trut 88 gtatement
that record C
Court shall forward the certificate to the
Btate Bureau of Vital Stggisﬁlgs with an opliwr
m_the court to the Bt strar t _the
- or be not capte he State heg-
istrar is authorized to accept the certificate
when verified in the above manner, and sghall
isgue certified coplee of such records ag pro-
vided for in Section 21 of this Act. Such cer-
tifled coples shall be prima facie evidence in
all Courts and places of Lhe facte stated there-
on. The State Bureau of Vital Statistics shall
furnish the forms upon which such records are
filed, and no other form shall be used for that
purpose. * (Underscoring ours) .

_ Partiocular attention 1s called to the follow-
ing zentences:

"The clerk of the said Court shall for-
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ward the certificate to the State Bureau of Vi-.
tal Statistice with an order from the Court to
the State Reglstrar that the record be, or be
not accepted, IThe State Regletrer is suthor-
1zed to agcept the certificate when verified

in the above manner, * * *¥ (Underscoring ours)

- The above quoted rection of H. B, 614 creates a
new method for the reglstration of births and deaths
"not previously regietered®, In opinion No. 0-1201
thie department has helé the phrase "not previously
registered" appliocable to 2ll records and certificatee
of birth and death not reglstered in striot compliance
with Section @ and 12 of Article 4477, Revised Civil
Stetutes. The new method inveolves the huring of evi-
dence by the Probate Court and an order of the court
verifying or denying the resord and inetructing the
Btate Hegistrar to accept or reject the record. In
opinion No, 0-1203 we have ruled that the matter of de-
layed registration of birthe and deaths be accorded

the etatus and dignity of a probate proceeding and that
a record of the proceedinge be kept,

In view of the above reasoning and previous opin-
lone of this departmzent, it followe that the order of
the Probate Judge accompanying the certificate of birth
or death, registration of which hasg been delayed, has
full judicial force and is binding upon the State Reg-
istrar. The Btatute resds that "the State fegistrar is
authorizred to accept the certificate when verified in
the above manner,*ilei. when verified by court order.
At the time the Legisl&ture conferred the authori-
ty to accept the certificate upon the State Registrar,
in our opinion it impliedly subjected the State Regls- .
trar to the judgment of the court in respeoct to the va-
11dity of the record., Consequently, we resoh the con-
clueion that the order would be binding upon the State
Registrar. He could not refuse to accept s eertificate
of delayed registration of a birth or death, On the
other bhand, this does not mean that the State Registrar
- eould not return a certificate to the Probste Court for
correction when patent errors or omiesions, or incon-
eistencies aprear on the face of the certifiocate,

It 1ie our opinion that the 8tate Reglstrar ie
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not authorized under any conditione to refuse to file
a record of g birth or death not previously registered
which has been approved by the county (probate) Jjudge
wvhen said record on its face is technically ocorreoct.

Your eecond question is snewered in opinions
Noa. 0-1068 and 0-1203 of this derartment, in which we
hold that the fees due the county (probate) Judge and
county clerk are payable by those vho receive the bene-
fit of the servigea, i.e. the apclicants in reapect to
delayed registration of births and deaths, It is true
thet the etatute (H.B. 614) doee not specify who shall
bear the burden of paying the f2es involved in the
preceedinge, but it 1e our opinion that the citizen
eprlying for the delayed reglistration of birth or death
must pay the fees of the-county (probate) judge and
county clerk, - o

‘Your third question ie treated in our opinion
- No. 0-1065, In that opinion we held that Articles 3925
and 3030, Revised Clvil Statutes, of the General Fee
Statutes, governed in the case of délayed regletrations
of births and deaths under H,B. 614, and that the soun- -
ty Judge and sounty clerk shall each receive the fee
of fifty-cents (§.50) in return for their respective
gervices of entering the order and certifying the same
t0 the Bureau of Vital Statistics. -

In respect to the fee of rfirty-cente ($.50) for
the county clerk, we guoted in opinion 0-1065 the fol-
lowing provieion of Artiole J930, Revised Civil Stat-
utes: , '

"Each certificate to any fact or facte con-
tained in the recorde of his office, with cer-
tificate and seal, where not otherwise provided
for * * ¢ fifty-vehte ($.50)."

The county olerk under said provision would be
entitled to fifty-cents (§.50) for forwarding the cer-
tirficate to the State Bureau of Vital Statistics with
an order from the Court,

It 18 our further opinion that the rollbwing,
provision of Article 3530, Hefised Civil Statutes,
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would also apply:

*Recording all papere required or permitted

- by law to be recorded, not otherwise provided
for, including certificate and seal, for each
100 words * * * ten cents ($.10).°

It ie our opinion that the county clerk is also
entitled to hig recording fee providéd for in the above
provision Article 3930, Bevised Civil Statutes.

Your fourth anﬁ final guestion is fully answepr-

ed in opinion No. 0-1201 in which this department ruled
that applications for registration of birth and death
certificates "not previously registered", in accordance
with the terms of H. B, 614, should be numbered and en-
tered on the docket of thelirobate Court &nd that all
-préceedinge in connection therewith should be entered
in the minutes of the Probate Court.

' Ve auggnsf the following entry for the minutes
of the Probate Court maes a general form in the event of
the granting of said above registration:

"On this day, came on to be heard the applica-

‘tlen of _ iwp 8 Citizen of the
State of Tefias, to file the record of the birth {or
dezth) of : o the said birth

(or decth) not having been previously registered,
The certificate of birth (or death)(ae the case
may be), having been subetantiated by the affidavit
of the medlical attendant,
preegent at the time of the birth lor death), the
affidavit of the physiclian, _

laat in attendance upon the deceassed, ar the under-
taker __ , Who buried the body.

(The mediocal attendant or undertaker not having
been secured): The certifioate having been
eubastantiated by an afiidavit of a person who was
acquainted with the facts surrounding the birth o
death, to-wit: : , Who was
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not related to the deceased or the individual by
blood or marriage (or in the event the court sees
it to require further information or evidence as
to the citizenship of the applicant or individual
making the certificate), and esid certificate be-
ing fupkher aubstantlated by further evidence and
affidavits of ' and
a8 to the truthful-
neee of the stateménts made in the certificete

and as to the citizenship of the citizen or indivi-
dual making the certificate.

It appearing to the court that the birth of
occured in the County of
, State of Texas on the

ow wT ar ow b *F do s S0 S0 AF B0 S8 40 ga 0

day of - A. D, 19 ; (or in case of
death), it appearing to the court that the death
of occured in the Gounty of

, State of Texas, on the
day of s AeDe 19 .

IT I8, THEREFORE, ORDERED that the Clerk of
the County Court of the County of
State of Texas, forward the certificate to the
State Bureau of Vital Statistics, and it {€. here-
by ordered of the State Registrar that the record
herein be accepted,

County Judge
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Trugting that the above fully anewers the four
inquiries contained in your letter, we are

Yours very truly

APPROVED ATTORNEY GENERAL OF TEXAS
Dpiniog Ggﬁgittee
¥ ' /z}§§;4n‘
Chairman ﬂﬁéAVd’
By (8igned) Dick Stout
: Dick Btout
D5:10b - Ageistant

ENCL8, (3 opinions
0-1065, 0-1201,0-1203)

RJF

DLy
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c.c.: Hon, John R, Bhook

0«0-

C.0.

. Criminal District Attorney

8an Antonio, Texas

Hon., Leo. C. Buckley
County Ettorney
Zapats County
Zapata, Texas

Mr. Leon Kotosky

Aseilgtant County Attorney
El Paeo, Texas

-

APFROVED SEPT. 13, 1959

Cf €;¢L454u4~/.

(8igned) “ gerald C. Mann

ATTORNEY GENERAL OF TEXAS
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