OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENKRAL

Fonorable Cherley lockhart
State Treasurer
hustin, Texas

Dear Sir: Avtention: = korris Stevens

Gpinion ¢
Re: %hether Feds

i tome Owners! lcan Act of 1933 is found beginning with
eotion 1462, Chapter 12, Title 128, U.Z.C.A. Tudbdivision A of Tec-
ien 1483 reads as rallows:

°{a} Creation; airectors, <The Board is hureby auth-

orized and directed to oreate & corporaticn te be known
a8 the Home Ownera' lLoen Corporation, which shall be an
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instrumentality of the United “tates, which shall have
euthority to sue ané to be sued in eny court cof competent
Jurisdiotion, rederal or Stete, and wiich shalli be under

the direction of the Board and operated by it under such by-
iswg, rules, esnd regulaticnse es it cay prescribe for the
accomplishment of the purposes and intent of this seaction.
Tke nembers of the Board ashall constitute the Brard of
Directors of the Corporeation snéd slall gerve es such
directors without edditional coxpcnsation."”

Subdivision [e¢) of Suction 1463 provides that:

"The bonds issued by the Corporation undsr this sub-
section shall be exempt, both as to primcipal and intersst,
from 21l taxation (except surtaxes, estate, inheritance,
and gift taxes) ncw cr hereafter imposed by the United
States or ay Distriet, ferritory, dependency, or possession
thereof, or by any State, county, municipality, or loecal
tax:ing euthority. The Corporation, including its fre¥éhise,
its capital, reserves and surplus, and its loans and Anocue,
shail lizewise be exempt from such taxation; except that
any real property of the Corporation sha:l be subject to
taxation tc the seme extent, according to its value, es
otser real property.is tazed. . ."

The oiganlzntion of Federai Savingsand'Loan Associations
is authorized by Subdivision (a) of Section 1464, U,5.C.A., which
reads as folliows:

"(a) Orrenization authorized., In order to provide
locsl rutual thrift inetitutions in which people may invest
their funds and in order toc provide for the finaneing of
bomes, the Board is suthorized, under such rules and re-
gulations as 1t may prescridbe, to provide for the organiza-
tion, incorporation, examination, operaticn, and regulation
cf sssociations to be known es ‘'Faedersl Savinge and Loen
Lssocistions,' and to igsue charters therefor, giving
primary consideration to the best practices of local mutual
thrift and home-financing instituticne in the United States."

Subdivision (f) of sald Section 1464 reads as follows:
"(f) Assocleticns ae members of <sedersl Hime loan Bank.

:ach such easociation, upcn ite incorporation, shell be-
cize automatically & member of the FYederal Home losn Pank
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of the district in whieh it is located, or if ccnven~
ience shell require and the Buard epprove, shell become
& rember of a federsl Home iloan Bank of an adjoining
distriot. <Iuch essociations shail cualify for sueh
merbership in the menncr provided in chanter 1l of this
title with respect tc other memrbers.”

Subdivision (L) of seid zcticn reads gs follows:

"/h) Exemptione from taxetion. Such associations,
inciuding their franchises, capital, reserves, and sur-
plus, snd their loens and income, shkall be exerpt from
all Laxstion now or hereaftar imposed by the United
“tetes, and ell sharzs of such associaticns shall be
exempt both as to their vealue end the income therefrom
from all taxation (except surtexea, estate, inheritance,
and gift texes) now or hereafter imposed by the United
States; and no Ytete, Territorisl, county, munieipal,
or local taxing authority shall impose any tax on such
associetlons or their franchise, capital, ressrves,
surplus, loans, or income greater than that imposed
by such authority on other similar local mutusl or co-
operative thrift and home finencing institutions.”™

Subdivision (k) of said Section 1464 Yeads as fcllows:

"(k) PFedersl Savings and Loan #Associetions, or
Foderal Home Loan Banks as fiscal argents of United States.
vhen designated for that purpoee by the Secretary of the
Treesury, any Federal savings and losn asscciation or
rember of eny Federal Home lLoan Bank may be employed as
riscal agent of the Government under such regulations as
may be prescribed by sald Cecretary and shel. perform
ail such reasonable duties ss riscal agent of the Govern-
went as may be reguired of it. Any Federal esvings and
lean association or membar of any irederal Home Loan
Benk may act a8 agent for eny other instrumentelity of
the United States when designsted for that purpose by
such instrumentality of the United Stetes. {June 13, 1933,
c. 64, 8 5, 48 Stat, 132; Apr. 27, 1934, c. 168, § § 5, 6,
4C itat, 845, 646; kay 88, 1935, c. 150, B 18, 49 Stat.
297.)

‘The Federal Home lLoan Bank Act is found beginning with
fection 1421, Chapter 11, Title 12, U.Z.C.A. Fubdivision (o) of
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retion 1426, U.l.C.A., makes provision for etock subscription for

mbers of the edersl iirme loen bank. Seetion 1430, U, 5, C. A.,
wekes provision for advances or loans by the Federal Fome lcan Lbank
to ita membsrs. . ection 1433, U.¢.C.A., provides certain broad
exerptions frox texation for the Tederal Fome loan Bank, dbut it is=
"pot provided that suclk exerptions shall be eveileble to members cf
such bank.

Subdivision g) of Lection 1464 authorizes the tecretary
of sressury, in behalf of the United States, to subsoribe for pre-
*erred shares in such associetion, and Congress thsrein appropriated
-100,000,000.00 t¢ enable the Secretary of ireasury to subscribe to
;toek in such assoclstion. Jection 1465, U.3.C.4. reads as follows:

"8 1465. inosursgement of saving and home finansing

To eneble the Board to encourage local thrift end loeal
heme financing snd to promote, organize, and develop the
associations herein provided for or simllar associations
organized under local laws, there is hereby authorized

- o he appropriated, cut of eny money in the Treasury not
othervise appropriated, the sum of $150,000, to be immedi-
ately available and rexaln availsble until expended, sudb-
Ject to the ¢sll of the Board, which sum, or so smuch thereof
a8 pay be necessery, the Board is suthorized to use in its
discretion for the accomplishgpent of the purposes of this
section without regard to the provisions of eny other law
governing the expenditure of public funda. For the pur-
poses of this section the Ssoretary of the iressury is
authorized and directed to allocate and make immediately
available tc the Board, out of the funds sppropriated pur-
suant to scction 1464 (g), the sum of $700,000. Such sum
shall be in eddition to the funds appropriated pursuant to
this section, and shall be in 2ddition to the funds appro-
priated pursuant to this section, and shall be sudblect to
the call of the Board and shall remein available until
expended. <The sums appropriated end mede sveilsble pur-~
suant to this section shalil be used impartially in the
promotion and development of locel thrift and home~financ-
ing institutions, whether 3tate or Federslly chartered.
{June 13, 1933, c. 64 K 6, 48 Stat. 134; Apr. 27, 1954,
c. 168, § 11, 48 ~tat. 647; kay 28, 1935, c. 150, 8 19,
42 Stat. 297.)

The fect that Congress expressly clothedthe Home Ownera!
an Corporation with the exemption from any texstion except upon
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property (Tection 1463 ¢) and extended the sane exemp-

¥odersl Pome locn banks (Yection 1433) «nd exerpted <ederal
_avings and loan ssscciations from taxation by the United ~Llstes,
but provicded thet "no oiete, territorial, county, munieipal, or
locel taxing authority shall impose any tax on 5uch aasociatione
or their franchise, capital, reserves; surplus, loans or income
‘"greatcer than that imposczd by such authority cn other similer local
xrutual or ccoperative thrift snd home finaneing institutions,®
(Cection 1464 a), in ovur opinion vwould leave the State free to col=-
i~r> *the tax in question from redersl Savings &nd Loen h'sociations

srtgage instruments taken by it.

The guestion thus left lor our determination is whether
under the terms of the State statute instruments teken by such
itions ere subject to the tax., The fact that bubdivision {k)
slon 1464, U.&.C.A., provides that such essociatlions may. be
ad as fiacal agents of the Government and may also act &s
for other instrurentalities of the United Stetes, when
ited to act in sald capacities by the proper asuthorities,

18 to oconclude that the Congress of the United States did not
3r that such assoclations would generally be instrumentelities
118 of the United States in the performence of their usual
>ne, Thie view i= strengthensad by the fact that the Honxe

' Loan Corporation is expressly declared to be an instrument-
3T the United Statee, and.without eny limitation being placed
1, and by the differences made in the mattsr of exemptions
wxation.

®While in your question you spesk of Federal Building and
isocietions, we assume that you have reference to Federal
3y and Loan Aaaociationa and answer your guestion in the nega-
This enswer reguires us to overrule an opinion written June 10,
»y BHonoreble H. L. #illiford, Assistant Attorney General, to
sett S, kagee, Assistant County Attorney of Galveston, Texas.

Yours very truly

ATTORNZY GENYRAL OF TEZXAS

s Yl B

Glenn R. lewis
.ant
APPROVED Asgistan

OPINION
COMMITTEE

BY,
CHAIRMAN

IY GENERAL OF TEXAS



