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prorata purchuse of oil by tendering seme to
common purchaser?”

In further explanation of your queaticns, you state in
your letter to Col. Thompaca that Gilorease 011 Company has
drilled some twenty wells on land in Crookett County belonging
to the University of Texas, cnd that Gllcreass Oil Company has
oonstrusted a pipe line from these wells to MoCamey, where a
eonneetioa is made with Humble Pipe Lime Company,

Your questions sesume that Humble £ipe Line Company is
in feaot a gommon purchaser, und this opinion is based on that
a ption, This faet lssue is i{mportant, because, under the

OR ©f the United 3tates Districot Court i{n Texoma Natursl
Cas Co. vs. fallroad Commission of Texas, B¢ Fed. (&) 750, it
wold be mmsomstitutional to apply the common purchasar statute
to a pipe line which was not in fact a common purchaser.

As pointed out in the opinion by lr. Scott Caines, the
principal stotutes relating to comawn carrier pipe lines are
Articles 6018, 6019, BOR3, 8040, 6041, 6043, 6045, 6048, and
6049a of Vernon's Annctated Civil Stetutes. ¥With reference to
your first question, the most prertinent staotutes are 6040, 6045,
and &049a, Eqo0. B.

Artiole 6040 provides, in part, that a common carrier
Pipe line "shall be required to instell and maintein facilities
for the receipt and delivery of orude petroleum of patrong at
all poinus on such pipe line." .

Afticle 6045 provides that no cemmoa oxrrier pipe line
“shall diaoriminate bétween or aguinst skippers in regard to
facilities furnished or sarvice rendered,” .

Section 8 of Artiole 6049a provides that all ecmmon
carrier pipe linea shall be common purchasers ami that no eom~
mon purchaser shall discriminate in ite purchases "in faver of
one produger or person as against anotihor in the same § * or
"as bstwoen fields in this state." It is Lurther prov | } 4
this statute theat the questiin of the justise O reasonsbleness
of any disorimination is to be determined by the Rallroad Commnis-
sion "taking intc consf{deration the productioca and age of wells
in respective fields and all other proper faetors.”

We agruvo with the conclusicn expressed by Kr, Jeott
Gaines that the foregoing statutory provisions are appliocable by
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their express terms to producers in different rields as well as
to producers within the same field, and that under these stututes
a common purchaser is prohibited from making any unjust or un-
reasonable discrimination as between flelds in this stute.

We also agree with ir, Gaines' conclusion with reference
to your seoond question, and it is our opinion that a producer in
a general arsa served by a oommon purohaser can force prorata
purchase of oil by tendering same to a common purchaser, assuming,
of oourse, that the producer complies with the rules of the Rail~
road Commission as to the quantity and qQuality of the oil whioch
is tendered. We believe that this conolusion necessarily follows
from the prohibition against discrimination, because ratadle pur-
chasing is the only method of esvoiding a discorimination between

producers,
Yours very truly
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