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Deer Sir: e

opinion No. 0-1114 Lo

Re: May two persons have the ‘same figare
as a brand but placde it—ei a differ-
ent point on the aninnl's body?

your 1etter\roqu t-
de the provisi
Statutes, ¢ per-
and but place it

We have for considerat
ing our opinion as to whether
Art. 68994, Vernon's
aons eould have the same
et a different point on

your statemeant tha
authority on the #
tiorities and i

the person having the same recorded
todesignate ths part of the enimsl upmn
e same is to be placed shall be fined

not leaa ten {$10), nor more than rirty (#50)

dallars."

In the oase of PRIESMUTHE vs. STATE, 1 Tex. Or.
R. 480, tho dérendant had been convicted ai oattle theft
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Hon. J.P. Bryan, puge £

and on appeal the court wrote!

"There 18 no evidence shown im the record
befcre us that the property alleged to have
been =tolen was the property of the rerson
alleged in the indictmsnt to be the cwner, eX-
cept thet furnizhed by the record of the brand
of Henry B. Scheiner, » « =« ., The E20th and
42nd secotions of the Act of the Legislature,
erproved hereh 2%, 1874 (Famphlet icts, 33),
require thet in recording brands, the person
heving the seme reoorded shall designate the
p;rt gr the enimal upon whieh the brand is
Fitoed, :

"the reoord of the brand of Heary B. Schelner,
a8 glven in the statexent of faets, says 'the
brend wss to be put upon the hip', while the evi-
dence stows that the breand on the animels sliloged
te have been stolen was plaged on the ribs. These
diserepancies are tco great sad too material to
werrsnt & convietion of a felony when the proof
of vwnership depended alone, or sainly, upon the
evidence furnished by the recorded brand. The

ew seexs t0 make the paprti ortion of §§o
i%__gihu "’uEIoEiﬁE% E:ag! %s rlaced squelly as
T 8o the lettera sheraoters used fh
tae Eregﬁ'TYheff. 3n't§£§£iocoun {s Lhe cpin-

Ton ©f the court that the eourt balow srred in
overruling the defendant*s motion for a new trisl.”
{Underscoring ours).

In the ease of THOMPITN vs. STATE, 7 R.W. 589,
Judge Furt uzes this language:

*sirt, 783 (Fresent F.C. Ard, 1488) supra,
provides thst if sny elerk of eounty court
s:all record any brand when the person having
the aame recorded falils to d esl gnate the part of
the animel upon which the same is %o de 1laced,
g1:all be Tined not leas than ten ($10) ser wore
than f£ifty ($50) dollars. Unless the jpart of
the animal upoi wiich the brand s to be placed
is designated, the brand should nct be recorded
at all, and henos gould be evidence of nothing
though it shovld be recorded, the &ot of racord-
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ing such & brand by the olerk is an offense
against the laws of this state. * * % "

There must be certainty es tec the portion of
the animal upon whioch the brend is to be placed; see
REESE v8. STATE, 67 S.W. 385; STEED va, ST!&TE' 67 S.W.
3e8.

Also, we refer you to the oases of HARWELL vs,
STATE, 2 S.W. 606; HAYS va. STATE, 17 S.W. 940; MASSEY
v8. STATE, 19 S.W. 908; MoGREW va. STATE, 20 S.W. 740;
DUGAT ve. STATE, 148 3.W. 789,

From a reading of the sbove cases and the appli-
cation of the Penal Statute, although said article may
not be applicable to Brnzoria County ( see Art. 7005,
Yernon's Ann. Civ. Stats.), we hold the opinion that you
wers correct in advising your ocounty c¢lerk that it 1s
possidble for two persons to have the same flgure as a
brand, if they plsce it at e distinctively differeant
place on the animal's body.

Trusting the sbove satiefactorily answers your
inquiry, we are

Yours very truly

BWiob  Assistant
ATPROVEDNOV 1, 193¢0
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