OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GIRALD C. MANN
ATTORMZY GanERAL

- Honorabls Fred Horris
County Auditor, Polk Gounty,
“Livingaton, Texas

Desr Bir:

Your requeat for 8z
are herein stated hax besn

on of the door
1k County?

ti6n of riding
Polk Ccunty?

az Sallires be allow~

y subthcrity to allo€ riding bsilirfs Sf per

ille for/thulr travel when suck beiliffs fure
gaeNoll, etec., whan such socount is

e foremen of the grand juryy™

1088, Code of Crimisal Frosedure, rosdas =a
followss

“gack walking grend Jury beiliff appolnted
ag such Leiliff shall receive an eoxpensstion
for his servicez the sum ¢f Your Dollars (§4.00)
for ssch day he mey serve, s«nd each riding grand
gury balliff appointed ia gountise of s popule-

ion of one hundred end fifty thousand (150,000}

NO QONMUNICATION IS TO Bt CONSTRUED A A BEFARTHEHTAL OPTHIGN UNLESS APPROVED RY THE ATTORNEY GENERAL OR FIRET ASSIATANT



~ 4

Honorable Fred Morris, Page 2

or more, sccording to the laat Federal Census,
shell reoeive as sompensation for his services
the aun of Six Dollers ($6.00) for esch day he
may serve, and shall furt er receive One Dollar
{§1.00) per day for sutomobile expense and upe
keep; provided, howsver, that not more than ten
uc—’f such ban{rra lhlli be amployed at sny one
time, and providing further that the Sheriff or
Deputy Sheriff attending any eocunty or District
Court in eounties cf over three hundred end fifty
thousand (3%0,000} sccording to the last preced-
ing Federsl Census shall be paid the sum of 8ix
Dollars ($6,C0) for each ééy the Sheriff or
Deputy Sheriff shall ssrve in sny of such said
sourts as bsiliffs, ané One Dollsr (§1.CC) per
dey as automobile expense and upkeep for each
Gsy he may use said sutomobile,

‘*The eompensation herein provided for shell
be paid from the Genersl or Jury Fund of the
eounty affected, ss mcy be determined by the
Commissioners Court thersof, upon sworn aceounts
showing the eourt in which cr the Grend Jury for
whick, seid Balliff, Sheriff, or Deputy Sherift
‘serves, with e ststement showing the dates on
which the service was perforzed ané the amounts

. due, Ko such c¢lsic shell be peid until approved

. by the foremen of the Grené Jury or the Judge of
the Court for which tite servics was performed
and sald olaic shell de presanted to the Comln-
ioners Court or_ to the County Auditcr in counties
baving & sounty suditor, anéd shsll de sllowed in
the manner provided by faw for sa much thersof as
asy be found due, and nc werrsnt in paymént of
the smount due shall be psid unless countersigned
by the County Auditor, if eny." :

We are unable to f£ind any stetuts providing for e
docr balliff for the grand Jury in any oounty; neither 4o we
£ind sny stetute providing for a riding dailiff of the grend
Jury and rixing their compensation, except in oounties having
& population of one hundred and fifty thousand (150,000} or
mOore inhabitants, acdording to ths last Federal census. In
eounties ooatunine 180,000, or more inhedbitents, according
to the last Federsl Gensus, the statute fixes the compensa-
tion for such.riding balliff at the sum of §6.00 for each
day thet the bailirf mey serve, snd further provides for
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$1.00 per dsy for sutomcbile expenses end upkeep; hcowever,
the stetutes mrking no such provision fcr e riding vailifs
and his compensetion and treveling expense, or rather for
sutomobile expense and upkeep in oounties with e popula-~
tion ¢f less then 150,000 inhabitents.

Article 367 of the Code of Criminel Procsdure
provides thet the eourt may appoint one or more beiliffs
to attend upon the grand Jury; and Article 367b cof the Code
of Criminel Frocedure provides that the Distrioct sttoraey
may &ppoint one or more beilirrs to atte.é upon the grend

jurYQ

This department heléd on Jenurery 7, 1935, thet
Article 3867b 4id not repeel Article 367, but thet Article
3671 applied to ocounties having s populsaticn of more then
156,000 {nhabitents, and that Article 367 spplied to coun-
ties having s population of leas than 150,0C0 inhabitents.

In view of the tbrngpi:f stetutes, you ere respect-
fully edviped that it 18 the opinicn of this depertment that

in counties having a populetion of leze then 15C,0C0C inhebit-

ants, soocrding tc the last Federsl census, the oourt msy ap~

point one or more tailiffs tc attend uron the grend jury, and
thet the oompensetion :f esch beilliff eppointsed shell be

$4.00 per day for ecch dsy and thet such balliff mey serve, re-

tardloss of whether such balliff is known es & riding bell- .
£r, door beiliff or welking beiliff, and such beilirf may

sxeroise his own diacretion as to whather er nct he will

ride or welk while sttending to the duties imposed upon him

by the grend Jury.

You are further sdvised that such belliffe sre nct
cntitled to any compensaticn for automobile expense and up-
keep, :nd thet the County Auditor would nct be entitled to
sllow such beiliff 5¢ per mile, Or sny cther oompensation in
eddition to the %4 CC per dey sllcwed sucl beiliff by stetu-
tes,

Trusting thet the foregoing enswers your inquiry,
we remein

Yours vsry truly
ATTORK' Y GENERAL OF TEXAS

AW*MR " By (B8igned)
AFPROVED JUL 29, 1939 Ardell W1lllans
¥%. F. MNoore Assistant
FIRST ASSISTANT Approved
ATTORNEY GENERAL Opinion Committee

By R. W. ¥,

Chatvwian



