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Honoreble George H, Sheppard
Comptroller of Public Accounts
Austin, Texas ' R

Dear Sir: " Opinfon No. 0-1126

Re: ' May the Texas State Park Board '
delegate to 1ts gecretary the
right to approve claime: against
the state’ appropriations for such

" board.

We have your letter of July 12, 1939, in which you state:

"I will thenk you to advise this department whether Texas
Btate Parks Board may delegate to 1its secretary the right
to approve claims against the state appropriations for .
auch, board.

Article 6067, Révised Statutes, ‘provides for the’ ‘ereatith of & 8tate :
Parks Board. Article 6070e provides » smong other things, that:

"“fhe Board may meke such rules and regulations for
carrying out of this act and the laws of  this state
‘relative to state parks y 88 it may d.eem neceasary not
in coni’lict with law."”

The statutes creating the State Parks Board, ‘and deﬁ.ni.ng its duties and -
powers are- very meager.

However, the Waco Court of CGivil Apveals, in Btate vs. Brennan, 111 S. W.
(2a) 347, says:

"The State Parks Board is not an independent corporation or
institution operated for financial gain, but is an agency

of the State authorized to and charged with the responsiblility
of acquiring and maintaining a system of public parks for '
the benefit of the people generally, for the benevolent,
purpose of promoting the health, happiness, end general
welfare of its citizens



Hongrable George U. Sheppard, Page #2 (0=1126)

Article hshh,’ Revised Statutes, Subdivision 4, imposes on the Comptroller
the duty t6 "require all acoounts pregented to him for settlement not
otherwise provided for by lav to be made on forms prescribed by him,

all such assocunta to be verified by affidavit ms to their correctness,
and he mty adm:niltor the oath hiuclf in any case in which he may

deem 1t neoeﬂﬂary.

Article L4355, Beviud Bututn; as anetided by the Forty-second legislature,
among other things, providess

"A1l olaima and accounts against the State shall be sulmitted
on formd preseribed by the Comptroller in duplicate, wvhen
required by him, eXoeyt olaime Lor pensions, and shall be 8o
prepared a3 to provide for the entering thereon, for the

use of the Qomptroller's Depariment, as well as other
appropriate metters, the followingt

"L, Signature of the hesd of the department or other person
reaponsible for incurring thq,oxpenditures." :

From tha provisions of the last statute Quoted, 4t appears that the
. legislature has »equired that the Comptroller must have the signature
of the he#d of the dqpartmt, or other perscn incurring the
expenditure.

We, tharefore, answer your q.uestion 4n the negative.

since the statutes g:l.vo ‘the State Parks Board the power to preacri‘be
rules and regulitions net incongistent with the law, it 1s suggested
that the Pars Board way vrovide rules and. restﬂ.ationn vhereby the
epproval of the clain may be made by the Chairman, Vice-Chairmen, or

some other memder of the Boerd, and if such is done we think you would be
authorized to acsept sugh approval, However, 4n view of the mendatory
charagter of Article 4355, ss amended, we are of the opinion that the
approval of these olaime may not be delegated to the executive secretary,
or & non-mgmber, but that such digsoretionary action must be taken by

" some membey of the Board \mder the rules end regulations presoribed

by ths Board,

Yours very truly
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