OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY @RNERAL .

Dr. Goorgs ¥, Cox
State Hsalth Orffiocer
Austin, Texas

Dear Sir:

Re: Intarpretstic

sotive August 31 contingent
regel;ts obtained froa collections
tion Be?

%111 the expenditure of money far

purposs, until august 31, 1940, be

unioog to 310,000 or 34,400 or 334,400 plus
? .

?

*%. Seotion 8a provides in part suoh
fands to be disbursed by order of the State
3salth Offiecer and the Tresaurer of this Stats,
Zoes this meaa that all sscounts defors belng
sresented to the Cozpiroller shall be approved
3y the State Health Officer and the Treasurer
2f this Statal?”
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- You first ask if the $10,000 appropriation asntioned
in Secticn 8a of the bill i1s available for use now/of carry-
ing out the provisions of this act, %e juote Seoflion 8a of
the bill which reads as follows: '

"CiCe Bae There is heredy appropriated
ixmsdietely out of the Geners)l Fund of the
State Treasury not otherwise mppropristed a
sum of Ten Thoussand ($10,000) Dollars to
carry out the purposes and provisions of
this Act for the remainder of the fiscal
year ending August 31, 1939, such funds to
be dlsbursed by order of the State Health
Officer and the Treasurer of this State.”

The above section discloses the i{nteation of the
Legislature that there shall be availsdble to your department
310,000 for the purposes of setting up and osrrying out the
provisioas of this Aot for the remainder of the fiscal year
i938-39. The emergency clause of the Act supports thst con-
¢lusion, It was the intention of the Legislature that the
organization s2t up be completed ms socn as possidle and
that the Act be put into foraee as soon as proper steps gould
be taken to administer the Ast. In our opinion the 310,000
appropriation mentioned in Seotion Ba, abova, is evailsble
for you for purposes speoified in 3Senate Bill No. 200 and
can de used imredietely,

Your second question is whether the 10,000 above
mentioned must de expended prior to august 31, 1939, 1f nat,
may 1t be expended at a later Qdate. Section 8a juoted adove
says thut the 310,000 appropriated is to carry out the pur-
poses and provialicns of this Aot for the remainder of the
fisoal year ending August 31, 19%9, Auzust 31, 1839, is the
end of the present fiscal year and all monsys not spent by
thet time revert to the Ceneral Fund., %e believe th t the
Lezislaturse intaended that such money es reazined in this
310,000 fund on Auguct 31, 193¢, should revert 0 the State
General Pund, In our opinion you can spend as zmuch or all
of the $10,000 appropriated as is necessary in oarrylcog out
the provisions of Jenata Bill 200 prior to Septeader 1, 1939,
but all moneys unspent out of the $10,000 oa that date shall
revert to the State GCeneral Fund,

In question nusber three you desire to kaow if the
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several sums appropriated 1ln Section B of Senate Bill Ko, 200
are 1nﬂoiendont aprropriations effective Augzgust 2 i‘%nd if they
are contingent only upon moneys obtalned from odliectlons under
Section 8¢ of this Bill,

After raading -b‘\- anbina Aad Cannta BLEIT Ba ann
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passed by the last Logislnture, we have determined that it was
ungquestionadly the intentica of the Leglislature that this divi-
sion of your department, eet up for the administration of this
Aot should be self supporting end that funds for the adminis-
tration of the Aot after August 31, 1939, should ocome from the
receipts ococllected in the administration of the Aot., Saction
€0 of the Aot reads as follows:

"S2C. 8¢, The expenditure of any mon-
oys under this Adt shalil nevar sxcesd the
amount of money obtalined from the ocllec-
tica of money required by eny roc, permit,
license or reglstration required b; the
provisions of this Aot.

The above smection clearly siows that the legislature
intended that your depariament shall spend only such funds as
are ¢olleoted under the terms of 3enate Bill No. 200 in the
sdministration of that Act after August 31, 1939. You will
be limited to such moneys aa sre collected under the terms
of the Act and if you collect more than the $34,400 during
the year of August 31, 1940, you may apend only 334,400 bdut
in the event you 4o not colisct that much money, you can spend
only such money as is collected, For the year August 31,
1940, to August 21, 1941, the appropriation calls for 28,350,
That is the maximum amount that you may spend during that
fisasl year., You are limited to suoch monsys as is collected
by your department with the smaximum fixed by the Leglslature.

In question number four you ask whet amount of mon-
ey you may spend prior to August 31, 1940, The Legislature
hes appropriated 310 000 for the immediate use of your departe
ment in the admini«trntion of this act and if that smount of
money is necessary for the adainistration of the aot, you may
spend all of the §10,000 prior to Auguat 31, 1839, The Legis-
lature knew that no money was available to start the depart-
nent off in this work and they appropriated $10,000 out of the
Seneral Fund for that purpose, They did not have in mind the
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special eppropriation when in Section 80 they said, "shall
pever exceed the amount of money colledted” for né money was
or would be available until an organization was,set up to
collect the fees under the asct. W%e do aot belieys that the
Lezislature intended th«t the ¢$10,000 appropriated for im-
mediste use must be repald out of the recslpts of the aidminis-
tration of this Act, A statute mu:t be construed by glving
effeoct to all its parts, 39 Tex, Jurls. p, 208, and by harmoniz-
ing the various provisions of the act., I8 Tex, Jurls, p, 209,
In 80 doing ve bellieve the intent was to start this department
off with $10,000 and from then on it must earn its way., ¥e
40 not think that the Legisletures latended for your department
t0 wait untll money was collested to set up your organizetion,
In order to begin the administration of the Aat, that axmount
of mouney was corsidered necessary and they, therefore, appro=-
priated it for the.use of your department, Our opinion {s
that you may spend such portion of the $10,000 as is neces-
sary prior to August 21, 1929, and that you Wey spend $34,400
during the fiscal year 1939-1940, if that amount of money bde
colleated and be nsdessary for the administration of the Act.,

. In question number five you ask if all accounts
must bs presented to the State Health Officer and ths Treasurer
of this State prior to going to the Comptroller's office for
disbursement, Section 8a of this bill appropriated 310,000
for imnediate use that the Act specifliocally reguires, that
suoh funds "“to be dilsdursed by order of the State Heslih Ofa-
ficer and Treasurer of this State.™ As to the $10,000 appro-
priation, 1t is cur opinion that such mcneys as are spent by
your departmeant out of the $10,000 appropriation aust be paid
upon order of the 3tate Health Cfficer snd Treasurer of thias
State., %e do not belleve that that requirement is applicsble
to the aprropriation for the fiscal years baginning September
1, 1939, and Septembar 1, 1940, Section 8a is your speclal
appropriation anéd the Legislature wanted a oheck on the ex-
penditure of those funds and for that reason specified that
it be disdursed by order of the State Health Offloer and
Treasurer of Texas, The aprnropriation for the next blenniel
is itemized as are most appropriations and they d1id not speci-
fy that they be paid out as are the unds under 3ectlion 8a,
The bdlenniel appropriation beginning September 1, 1939, is
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provided for as sre all departmental appropriaticns.

Very truly yours
ATTORNZY QEMERAL OF TEIAS

By m%’"
Morris F
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