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etreevétes, rogardless
m&tiomvotesmdm
the rate of one wote for

. he contestant be a patron o custower of Av.
Lture -om,normthﬁral«eswchastmﬁm
- seary for hiz to be s onstomer or patron.
vingthe@ea;eastmorwmre- :

- ize. Second, third and fourth mixes are
hose re'oeiving second, third and Courth largast
nurher of Yoites, respectively. !m raguest onr opinion as
to whether or not the prizes or ewards fthus given are sub~
Ject to the 20f tax levied by Ariicle vo4yf, R. €. 8.

Subdivision (a) ani the first sentence in subdivig-
ton (b)) of sald Article 7047f; Be €. Buy read as followm
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(a) Every person, f4irz, or corporation con-
ducting a theatre, place of acuseieni, or any
dusiness cnterprise in connecticn vith the omr’a-
tion of which a prize in the fork of nonoy o
gonething of value is offerced o given to one or
wore patrons of such theatre, place of aruscuent,
or busincss cnterprise, and not given to.all pe-
trons thereof paylng the sake charge for any cer-
tain gervice, cotmoxdity, or entertaim:{cnt, shall
uake a verified monthly report on the twenty-
£ifih day of each menth to the Conptroller of
Public Accounts of the State of Texas, sh
the amount of woney s6 glven in prizesg, and the
value of all rrizes or awards s0 glven in connect~
ion with such vusiness durz.ng the next weceding
nenth o

(v} Thero is herchy lovied a tax equal to
tventy per cent {(207) of the value of all such
zoney, izes, and awards given in comnection
with the operat:lon of eachh and a1l of the fare-
going business cnterprises, amxl at the time of
making tEe roport to the Comptroller of Tublle
Accounts, the owper or operator of any such
business shiall pay to the State Treasurer such |
tax upon the tetal aronnt of money, mrizes, and
avards so given 2uaring the next jreceding mcnth....’!

From a reading of the above statute it is nmoted that
for the tax to be due, the prize rust dbe offered or given to
ong or rore patrons of such theatre, place of armsement, or
business enterprise and not given (0 all patrons thercol pay-
ing the same charge for the coxmodity or entertaimmont. As
used in this statute we ihinxk the vord Ypatrom® has the same
reaning as the word ®customer®. ¥e do not believe that wmere
entrance into tlre contest in the pammer provided would consti-
tute one a patron or customer of Aztec Furniture Company. If
the statute bad so intended, 1t is subritted that the same ro-
sualt would have bean accomplished by sixply levying the tax u
on ths giving of the prize in commection with the ation
the place of business, without mentioning patrons ¢f such place
of busincssg. The statute was not meant to levy the tax upon
all gifts anl prizes, but only upon these falling within the
terns of the statute. That part of the statote providing that
the prize shall be given to patrons of the business enterprise
is pot met, apd our anewer to your question ig therefore a



gon. Goo. B, Sheppard - Fage 3

nogative ono.
ATTORNEY GENPRAL OF TEXAS
;42 v
ny @&Ma—l i QKM
Glenn R. Lewis
Assistant
SRL-}R
APPROVEDSER 9, 19%°
VA mY B

ATTORNEY GENERAL OF TEXAS

APPROVED

CPINION
COMMITTEE

By {25 -+

CHALRMAN



