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Dear Mr, Giles:

A to am.ter into a sontract whereby
jon or corporation is granted the right

ppospott and explers for oil anl gas by

mograph, zravity meter or other methods
&, upon priscn lands."

It is a well settled rule timt publie offisers

roresaly eomserred apen thes by ley oF are macassarily
expres UPOR Y law or are necas

implied from the pewers so ocnferred. 34 Texes Juris.

440; Harlingen Independent Bchoel Dist, v. ¢. Ho Page &

'MQg lﬁ 8. to ‘g} mn
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Ch. 13, Page 16, scts of 1930, Slst legislature,
4th Celled Session, Vernon's Annotated Civil Statutes,
Article 62035a, creates tbe Board for lesse of Texas
Prison lendg., Suoch statute defines the powers and duties
of the Board and further provides the mschinery ansd
procedure for the carrying out of the powers and duties
granted to the Board, ‘

Section 1 of avodh Aot aorcates the Board for
Leasze of Texes Prison Landg.

Seotion £ of the Aot reads as followst

"All lends or any psrdel of same now
onned, or thet may be owned and held by the
Stete as State prison lands may be leased -
by the Board to any person, or persoas, firms,
or corporstion, subject to and as proridod -
for in this Aot for the purpose of prospecsting,
oAring for, “traneparting, preserving, and dis-
caring for, traasper « DPresexrv :
posing of the ¢il and/or gas therein delonging
to the State,”

Eeotion 3 provides as followst

*fhe Poard is beredy authorized to caunse
the State Priscn Lends to de surveysd and sudb-
divided into such lots or hlocks as will dbe

on, a&nd ots and bloeks by pe
manent markings on the ground, amd to make sush
RApS andphunmthrmsnr{u
carry out the purposss of this Aot." * ¢

Section 4 of the Aqt, in part, provides as
followss

"yherever, in the opinion of the Board
there shall be suoh a demmnd for the purchase
of oil énd/or gas leases on any lot aor tract
of land as will ressonadly imsure an advantegsous
sale, the Board shall pleee such oil and gas
in said land on the market iz such hlosks or lots
as the Boord may designite, * * *v
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In Seotion & of the Act, the followisg provi-
sion is found:

% & 3o bid shall be socepted whiah
offers s royalty of less than one~eighth
of the gross production of oil and/or ges
in the land bid upon, apd this minimum roy-
alty may be increased at the discretion
of the Board, 2ll neaders oconcurring, defere
the proulsa{lon of tha advertisement of tie
lend. Every bid shall earry the obligation -
to pay an smount not less than One Dollar
per asre for dslay ian drilling, such amount
t0 be fixed by the Board in advence of the
advertiseaent, and shich shall be paid every
year for five years, uniess ia the meantime
g::d;o:ﬂug in paying quantities is Maé uwpon
AN o

Lato ace;:::s G“to 14, 1.:::12?., :ﬁ vax-ious
provisions ve ve paymen eh & agooupany
bids, the soceptanmee or rejection of Lids Dy te hg!
the term of the lsase and the delay rentals to e paid,
the life of the lease after produstion, tdes acssigmwesnt
of rights under sn oil and gas leass, the requiremenss
s 0 royalty ts sad for the rhingetsm
statouants as production by the leases, ths obli-
gation of the lesses to protest the land fiom drsinsge
by sdjacsent lsases, the grounds for forfeiture of tiw
lease, and for the filing of certain records by the
lesses in the Censral land 0ffice,

It Section £ of the Aot wers consirued alome, -
without refersnse to the remainming provisions ef She Ast,
there would be found in the lsngusge of such seoction
soms justificatiom for a holding that the Board is em-
powered to mske a gontract of the charecter imguired
adout by you, Eowever, it is a cardins]l rule af statu-~
tory construction that the varieus sestions anl pre-
visions of a statute must be gonstrued as & whele, anl
that all its parts be harmonived, 1f pessibvle, 0o as %o

ive sffect t0 the sntire Aot secordiag to the evident
tention of the legisiature, 89 Tex, Jur, Etd; Nag-
nolia Petroleum Co. v, Walker, 83 8, W, (8) 989,
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When we examine the provisions of the iot
in Seetions following Section 2 thersof, we find that
the lLegislature repestedly refors to and makes pro-
visions for the "sale of 01l and gas leases™ upon Texas
Prison lands., The 4ot further sets forth a detatled
prooedure governing the advertisement for bids to purchase
oll and gas leases dpon such land, for the awarding of
such oi]l and gas lesses to the highast bidder, and for
ths provisions to bde inserted in such leases with re-
gspect to the payment of royalty, bonus and delay rentals.
a8 a consideration for such leases,

Nowhere other than in Seoation 2 of tha Act 18
there any language used by the Legislature which, in
our opinion, will permit a reassonable infersnce that the
Legislature intended o invest the Board for lLease of
Texas Prison land with power or authority to make a
oontract which gramts only the naked right and privilege
of sntering on Texas prison land amd prospectiag and
exploring for oil ani gas thereon by ntuo;raz:.u or
other similar methods, with no provision that 8tats
shall recelve the oil anl gas royalties, the donus axd the
delay rentals which are expressly provided for ia
Artiocle S60E3a.

It 418 appersnt from reading the Ast ez a whele
that the iegislature in passing such Aot intenied to
suthorise and r the Board for Lease of Texas Prisom
Lamde to sell oil snd gas leases covering sush lands,
under the proeedure detalled in the 4ct, and with the
royalty, bonus end delay rentels provision as expressly
provided for ia the iAet, :

It 1s, of course, trus that the grant of suech
an 01l and gas lease as suthorized ia the Aot in question
will carry with it th» right on the part of the lessse to
prospect upen the land ocovered by his leaze by sei

and othsr mothods im use im the oil business previded such
nethods 4o not injure or damage the land covered by tiw
leases, However, viewing the statute as a whole, we are
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unable to rind therein sny authority or power vested inm the

Board to grant a permit to any person or corperstion to
prospsct and explore Texas prison lanis by selmmographiec
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or other methods ladependently of sn oll and gus leuss
shereon. :

Agcordingly, you are sdvised that, in our
opinion, the Bosrd rfor Lesze of Texas I'rison londs das
ne power or suthority to grant a porait of the chare
astar referreé to in your letter,

Yours wvery truly

ATTORNEY CINERAL OF TEXAS

Robery E, Kepke
is

Asnistanh
REK:BT

APPROVED

OPINION

COMMITTEE AT VEDSEP 15’ 1939

. M

ATTORNEY GENZRAL OF TLXAS

BY.
¥ CHAIRMAN



