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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GEraLD C. MANN
ATTOUNEY SENTRAL
Honorable R. §. ¥Wyehe
County Auditor {" \
Gregg County .
Longrview, Texas \
Dear 8ir:
Opinion Kufmber 0-1173
Re: Extefision of Time Wearran
¥We have your letfesr .requeat our opinion

by proper order,
of *Time Warrants*,

e de sontract with merchants to
. sh groeries and necessities and time mrrmtl

x ig8ued, not to excesd $10,000, to pay for
Jamuary 1, 1940, These warrants are being
ha 8ed .. n the mershants by the local bapk at
‘he Bank agrees that the warrants msy be ex-
sd £6r payment to January 1, 194l.

*(2) A pudlishing ccneern odteined judgment
against the county for $3,1681,00. There Yelng ne
funds with which to pay same, the Gonmissioners'
Court had time warrant issued for payment of the

udguent., 'The warrsnt is payable Janusry 1, 1940,
The holder of this warrant agrees to ex:teud tine
of payment to January 3}, 1941,
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"(3) A julgnent was had against the county
for $£2168.00., There being no funds on hend to
yay same, a time warrant was jssned due November 1,
1939 for its payment. The holder agrees to extend
time of payment to Jenuaxy 1, 1941.

"Proper tax levy &nd sinking fund was in each
case properly set up.

*The tax remission bill recently passed by the
Jegislature is the reason for extension.”

It 18 not determinable from the facts disclosed whether
or not the "Time Werrants" were legally issued, and we are,
therefore, not passing upon their legality, dut we think the
power of the Commissioners' Court to extend the tims of their
payment must devolve upon the question of whether the desoribved
obligations were intended to be paid cut of current funds or
were to evidence & loan sgainst future funds from which they
were to be paid eand for which a tax had been provided.

You have denominated the obligstion "Time Warrants",
Artiole 2388a of th» Revised Clvil Statutes defines "Time
Werrent® as any warrant issued by a city or county not pay-
able out of current funds; and it defines “current funds®
as 1nocluding money in the treasury, taxes in process of col-
leotion during such tax year and all other revenues which may
be anticipated with reasonable certainty during such tax year.

In providing a tax lery for each issue, it appears that
it was intended that a loan against future revenues be made,
but in setting the maturity dates of such warrants, January 1,
1940, for the first two issues, and November 1, 1939 for the
third issue above described, we can not conceive that it was
definitely oontemplated that sueh obligations were to de paid
from revenues derived from taxes for the yesar 1940, We must
assume, however, that the intention was to borrow against
future revenues, andi advise that in our opinion the provisiom
of Article 2368a of the Revised Civil Statutes susat heve heen
followed in the issuanoce of the warrants end that the refund-
ing or extending thereof is likewise governed by this statute.
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The case c¢f Ashby v. James, 226 8. W. 732, held that “the
commissioners' court hes no esuthority to borrow money by
means of werrants; this may be done only by the iasuing of
bonde”. And further that "before warrents may de issued
directing the treasurer to pay money out of any fund, there
must exist an obligation valid in law,"

Article £368a, known as the Bond e&nd Warrant law,
was enacted in 1931 subsequent to the holding in the above’
quoted gase, and in our opirion provides the only menner in
which time warrants can be issued, and alsc the only way in
which same e¢an be extended or refunded, with or without the
consent of the holders. See Section 7, subsection {4} there-

of for the steps necessary to be taken in refunding items of
indebtedness.

¥We think that the resson underlying the proposed ex-
tension or refunding becomes immaterial in view of our con~-
clusion that Article 2368a of the Revised Civil Statutes must
govern any such action by the commissioners' court.

It may be well to point out here that in accordance
with the decision handed down by the Supreme Court in the
recent case, City of Waco v, ¥ann, 127 8, ¥, (24) 879, that
any money in the sinking fund tc the credit of any issue must
be used to retire 80 mich of sald dJdebt as sald sux will
pormit, and only such debt as remains unpaid shall be extended
or refunded. To:use these funds for any other purpose would .
constitute a diversiocn of such funds as is inhibited by
Articles 839 to 841 of the Revised Olivil Statutes of Texas.

Trusting that the foregoing satisfactorily answers
your question, we are '

Very truly yours

ATTORNEY GENERAL OF TEXAS

Byﬁow é—:b

‘gﬂ ed ’/ Clerence E, Crowe
49 . ‘ Assistant
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BY.
CHAIRMAN



